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JOURNAL 


-OF THE 


HOUSE OF REPRESENTATIVES 


OF THE, 


FIRST LEGISLATIVE ASSEMBLY OF IOWA TERRITORY: 


Begun and held at the city of Burlington, in the county of Des 
Moines, on Monday, the.twelfth day of November, in the year of 
our Lord one thousand eight hundred and thirty-eight; being the 
first session of the Legislative Assembly convened under, and by 
virtue of, an act of the Congress of the United States, approved 
the twelfth day of June, 183%, and entitled “An act to divide the 
Territory of Wisconsin, and establish the Territorial government 
of Iowa.” On which day, being that appointed by the Governor of 
sail Territory of lowa for the meeting of the Legislative Assem- 
' bly, the House was called to order; and k 

On motion of Mr. Frierson, ; 
ANDREW Bankson was chosen Speaker of the House, pro tem. 

On motion, | 
Cuartes Weston was appointed Secretary of the House, pro tem. 


On motion of Mr. Frierson, 
Resolved, Thata committee of two be appointed to wait upon 
the Council and inform that body of the organization of the House. 
Whereupon, the chair appointed John Frierson and James W. 
‘Grimes said committee. 


Mr. Frierson, from the above committee, reported the following 
resolution: p oun 

Resolved, That a committee of two be appointed, in conjunction 
witha similar committee to be appointed on the part of the Coun- | 
cil, to wait upon his Excellency the Governor cf the Territory, and ` 
inform him that the members of the two houses of the Legislative 
Assemb.y are now convened and in organization pro tempore, ready 
to be sworn into office, and ready to receive any communication 
that he may have to make to them. 
_ Whereupon, the chair appointed W. H. Wallace and Thomas Cox 
sald committee. i : 

The committee having performed the duty assigned to them, re- 
ported that they had waited upon his Excellency, and that he 
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would presently attend in person to swear in the members, and 
pronounce ‘his message to buth houses. E 
On motion of Mr. €ox, 

Resolved, That a committee of two be appointed to wait upon the 
members of the Council, and invite them to take seats in the hall of. 
the House of Representatives, to be sworn into office and to hear 
the message of his Excellency. i 

Whereupon, Messrs. Hastings and Nowlin were appointed said 
committee. ' 

His Excellency the Governor being introduced, and having ad- 
„ministered the requisite oath to the members present, (the Council 
having rnet the House in the Representative hall,) delivered the 
following message: 7 


GENTLEMEN OF THE COUNCIL AND House oF 
REPRESENTATIVES, OF THE LEGISLATIVE ASSEMBLY: 


. Through the intervention of Divine Providence, we have been 
permitted to convene at this time, for the purpose of organizing 
the first Legislative Assembly, under the provisions of an act of 
Congress, passed the 12th day of June, A. D. 1838, entitied “An 
act to divide the Territory of Wisconsin, ard to es:ablish the Ter- 
ritorial Government of lowa.” 

This act must be viewed by us, asthe constitutal charter of the 
Territory; it prescribes our powers, defines our duties, directs our. 
actions and points out our rights and privileges, It declares that. 
the Legislative power shall be vested in the Governor and a Legis- 
lative Assembly, and shall extend to all rightful subjects of legis- 
lation. This declaration brings within the power of the Legisla- 
ture al] subjects that relate tothe organization of the local govern- 
ernment of the Territory, (that does not contravene the act of 
Congress, or the Constitution ot the United States;) all subjecis 
that relate to the protection and preservation of the lives, liberties, 
property, and the reputation of the people of the Territory; the 
punishment of crimes, misdemeanors, and immoral practices, and 
such other subjects as tend to the advancement of the public good, 
the general improvement of the country, and the promotion of the 
peace, happiness, and prosperity of the people. l 

This important trust has been reposed in us by our country, and 
we have taken the most solemn obligations faithfully amd imparti» 
ally to perform the same. When we consider that the eyes'of the 

. people of the United States are upon us—that they have an inter- 
est in this Territory and feel an-anxious solicitude for its prosper- 
ity, (which must either be advanced or retarded by our dcts,) and 
view the immense importance of laying a good foundation ‘of ‘juris- 
prudence, and preparing a system of laws wisely adapted "to our. 
situation and interest, and reflect that the convenience, prosperity 
and happiness of the people are intimately connected with the lo- 
cal organization of the Territory, in all its various ramifications, 
we are impressed with a sense of the weight of responsibiliy im- 
posed upon us, and are led toask aid from that Providence who has 
Hitherto sustained us; whom we view as the Governor of the Uni» 
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Z 
verse, the Author of all good, and, the Fountain of every blessing, 
and sincerely implore his protecting care over us, and pray that he 
may inspire us, as' well as all who may succeed us in authority, 
with wisdom to perceive, judgément to determine, and energy to 
execute such measures as will advance to the greatest degree of 
prosperity, the physical, political, intellectual, and moral condition 
of this pleasant land and interesting Territory. 
Gentlemen,—-having called you together at this time for the pur- 
pose of aiding by your deliberations, in perfecting the local organ- 
ization of the Government of this Territory, it becomes my 
duty to present to your consideration such subjects as are deemed 
most essential to the accomplishment of that object, and to recom- 
mend such a course of preceedings as are deemed most advisable 
under existing circumstances. 
The laws of Wisconsin are declared to be in forcein this Terri- 

tory, so far as they are notincompatible with the organic law.—. 
But when we consider their incompatibility in many respects with 
that law, and the confusion into which they are thrown by being 
blended with the laws of Michigan, which are incompatible and 
conflicting in many points, we are satisfied that our Territory con 
derive no benefit from them, and that our most advisable course of 
action wil! be, to proceed to organize the local Government of the 
Territory in conformity to the organic law, and’ to adupt all our 
laws to suit the situation and interests of the Territory, without 
reference to the laws of either Wisconsin or Michigan. ° 

` Under this impression, I will call your attention in an especial 
manner to various subjects, deemed indispensible to the local organ- 
ization of the Government under the organic law. 

' The subject of providing by law for the organization of town- 
ships, the election of township officers, and defining their powers 
and duties, I consider to be of the first importance and almost in- 


dispensible 1a the local organization of the Government. Without. 


proper township regulations it. will be extremely difficult, if not 
impracticable, to establish a regular schooi system. In most of 
the States where a common school system has been established by 
law, the trustees of townships are important agents in executing 
the provisions of the laws. To them are entrusted the care and 
superintendence of the school lands of their respective townships, 
the division of townships into school districts, and ‘various other 
duties relating to building schoo} houses, the organization of schoot 
districts, and the support of schools in their respective townships. 


The 12ih section of the act of Congress, establishing our Ter- 


ritory, declares “That the citizens of Iowa shall enjoy all the rights, 


privileges, and immunities heretofore granted and secured to the 
Territory of Wisconsin and its inhabitants.” “This extends to us 
all the rights, privileges, and immunities specified in the ordinance 
of Congress of the 13th of July, 1787.. 

The thiid article of this ordinance declares, “That religion, 
morality, and knowledge being necessary to good government and 
the happiness of mankind, schools and the means of ‘education 
shall forever be encouraged.” Congress, to carry out this decla- 
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ration, kave-granted one section of land in eath township to the 
iphabitants of such towaship for the purpose of schools therein, 

‘There js no subject to which | wish to call your attention more 
emphatically, than the subject of establishing, at the commence- 
ment of our political existence, a well digested system of common 
schools; and as a preparatory step towards effecting that import- 
ant object, as well as the consideration of numerous other advanta - 
ges that must flow from the measure, I urge upon your consi''era- 
tion the necessity of providing by law for the organization of 
townships. | 

The seventh section of the act of Congress organizing our terri- 
tory declares, thatal! couaty officers, except judicial officers, justices. 
of the peace. sheriffs and clerks of courts, shall be elected by the 
people; and in the 16th section it is declared, that all justices of 
the peace, constables, sheriffs, and all other executive judicial ofi- 
cers who were in office on the 3d of July last, should be authorized 
and required -to continue to exercise and perform the duties of their 
respective offices as officers of the Territory of Iowa, temporarily, 
and until they or others should be duly appointed to fill their places 
in the Territorial government of Iowa; with a proviso, that, no. 
oficer skoulad hold or coatinue in office by virtue of that provision 
over twelve months from the said 3d day of July. 

By the foregoing provision in the 7th section it will be perceived 
shat all officers that partake of the characier of county officers, 
except judicial officers, justices of the peace, sheriffs and clerks of 
courts, are to be elected by the people. The proviso in the 16th 
section “declares, that cfiicers shall hold their office temporarily; 
and after enumerating justices of the peace, constables and sheriffs, 


- uses the general term, all other executive judicial officers. From an 


examination of the sections above stated, it will be perceived that 
there are doubts as to the rights of certain officers to act under for- 
mer appointments after the 3d of July. To remove these doubts 
and to secure the election of other officers by the people, that have 
heretofore been appointed by the Executive and Council, I would 
recommend a revision of all laws that relate te the organization of 
counties, and the appointment-of county. officers, soas to comply 
strictly with the organic law of Congress. J would also recom- 
mend a révision of all laws that relate to the powers and duties of 
executors, administrators and guardians, as well as the laws rela- 
ting to the levying and collecting of county and territorial taxes. 


The ninth section of the organic Jaw declares, that “ the judicial 
power of the Territory shall be vested in a supreme court, district 
courts. probate courts, and in justices of the peace; and that the 
jurisdiction of these several courts, both appellate and original, and 
those of the probate courts and of the justicas of the peace, shall 
be as limited by law,” with a prohibitory provision excluding from 
the jurisdiction of justices of the peace controversies where the 
title or boundary of land may be in dispute, or where the debt or 
sum claimed exceeds fifty dollars. 

This is the most important subject that will be presonted to your 
consideration, and will require much deliberation in arranging the: 
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different courts, and in assigning to each their appropriate powers 
and duties. Justices courts are the first in order, andiu theim tho 
people are more generally interested than the higher courts,’ Jus- 
tices of the peace by virtue of their office are conservators of the 
peace, arbiters in matters of controversy to the amount of fifty dol- 
lars, and are the coliecting officers of debts to this amount; they 
are the legitimate guardians of the public peace and the rights of 
‘individuals.. It will therefore become an important duty (and one 
that will require much deliberation in its performance) to arrange 
the details of an act defining specifically the powers, and regulating 
the duties of justices of the peace and constables, in civil as well 
as criminal cases. The importance of this subject willdemand your 
early attention and deliberate consideration. Theduties of probate 
courts, tho’ less complicated, are of great interest to the commu- 
nity, and will also require much care and attention in arranging the 
provisions of an act, prescribing the powers and defining the duties 
of these courts. A revision of former laws on this subject is deem- 


ed indispensible in arranging systematically the judicial organiza- - 


tion of the Territory. 

The subject of organizing the judicial courts of the Territory, 
prescribing their powers, defining their duties and regulating their 
practice, is one of the greatest magnitude. It embraces an entire 
system of jurisprudence, and in its various ramifications extends its 
influence to every department of government and class of commu- 
nity. 


In laying the foundation of a system of jurisprudence in’ the — 


Territory, would it not be advisable to unite our exertions in sim- 
plifying not only our laws, but .he rules of practice and proceed- 
ings in tho various courts of justice within the Territory, and to 
exclude therefrom as much as practicable, every thing of a fictious 
or ambiguous character? In my opinion’the proceedings in our 
courts of justice should be concise, void of technical fiction, and ál- 
ways directed to the merits of the cause in controversy. The es- 
tablishment of such a rule of practice at the commencement of our 
Territorial government, J am satisfied, would be attended with the 
most beneficial effects. I therefore earnestly submit these sugges- 
tions to \he consideration of the Legislative Assembly. 

In arranging our judicial system, it will become necessary to. 
revise the laws regulating the duties and defining the powers of 
sheriffs, constables, and other ministerial officers; also, the laws 
regulating judgments and executions; but in the consideration of 
these laws, I trust that the odious principle of imprisonment for 
debt, either on mesne or final process, (except in cases of evident 


intended fraud) will not. be permitted to enter into your delibora- ` 


tions, and that that relic of the barbarous ages that has been per- 
mitted to remain as a blot on the laws of some of the states, will 
never be permitted to soil the pages of the statutes of Iowa. 


I would also recommend to your consideration the propriety of 
adopting a general road system, defining the manner of laying out 
and establishing Territorial und County roads, and to provide for 
opening and keeping them in repair; and also, the tevision of thy 
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laws regulating elections, so as to conform in ail respects to the 


act of Congress organizing the Territory. 


The compilation of a criminal code, so as to graduate properly 
the various crimes and offences, and to apply suitable punishment 
to each, in proportion to their enormity, is a subject of deep interest 
to the community. It is one which of late has occupied the atton- 
tion of some of the greatest statesmen and philanthropists of the 
age; and the general conclusion has been, that sanguinary punish- 
ments do not tend to Jessen crime, and that the general policy of all 
criminal laws should: be to prevent crimes, rather than to inflict 
punishment, and that all punishment should be inflicted with a view 
io reform, rather than extirminate the criminal. . In these conclu- 
sions I heartily concur, and would wish to see confinement at hard 
labor, fer life, substituted in all cases, in lieu of capital punishment, 
when suitable prisons for the purpose can be had; but in our pre- 
sent situation we will necessarily be compelled to adopt more san- 
guinary punishments, than would’ be advisable bad we a suitable 
penitentiary in che Territory. But, being sensible of the deleti- 
rious effects of public executions, | would recommend to your con- 
sideration the propriety of providing by law, for executing capital 
punishmént (should such punishment be necessary) privately, in 
the county prison, in the presence of the sheriff, and such other 
persons as the court passing sentence might giract. . 

In preparing asystem of criminal jurisprudence. the whole cata- 
logue of vices, from the highest crime to petty: misdemeanors, pass 
in review, that appropriate punishment may be attached to each 
offence, in proportion to its injurious effects upon society; and we 
frequently see the most disastrous consequences proceed from prac- 
tices, that in some places are considered as only fashionable vices— 
namely: gambling and intemperance. 

These two vices may be considered the fountains from which 
almost every other crime proceeds, as the statistical reports of 
many of the penitentiaries conclusively show. ‘They have produ- 
ced more murders, robberies, and individual distress, than all other 
crimes. put together: this is evident, when we consider the many” 


thousands that annuaily destroy themselves, and bring their fami- 


lies to beggary and wretchedness, by pursuing these vices: for 
surely there can be no murder of a deepér-moral dye than self 
murder; and no robbery of a more heinous character, than the 
robbery of our own families. . Could you in your wisdom devise 
ways and means to check the progress of gambling and intemper- 
ance in this Territory, you will perform an act that would immor- 
talize your namesand entitle you to the gratitude of posterity. 


The recent transaction in this city, that deprived the Legislative 
Assembly of one of its members elect, as well as all other trans- 
actions of a similar character, should meet with the indignant. 
frown- of every friend of morality and good order in community; 
and the practice of wearing concealed about the. person, dirks, pis- 
tols, and other deadiy weapons, should not only be considered dis- 
reputable, ‘but criminal, and punished accordingly. There cer- 
tainly cannot be, a justifiable excuse offered for such a practice; for 
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in a civil community, a brave man never anticipates danger, and 
_an honest man will always look to the laws for protection. 
It has been frequently said, “that. to be prepared for war, is the 
most effectual way to secure peace.” ‘Thisdeclaration may be em- 
phatically applied to our present situation. 


PE ES OT 


The numerous hordes of warlike Indians occupying our nothern ` 


| aud western boundaries and the restless disposition manifested by 
i . sume of them, should admonish us to be prepared to defend the 
: ‘Territory against attacks from any quarter, under any circum- 
i stances and on all emergencies, 
a Should the Indians be disposed to hostilities, our frontier from. 
a it. Peters to Missouri, would be exposed, and from the position of 
$ the United States troops, we need expect but little or no assistance 
-frora them; thus situated, it becomes our duty to prepare to defend 
ourselves a gainst any possible attack from our.Indian neighbors. 
This preparation can only be effected by efficiently organizing 
and disciplining the Militia of the Territory. I am fully satisfied 


that were the Militia of the Territory propesly organized, equip- ` 


| ped and disciplined, that we could defend ourselves against any In- 
dian force that could be brought against us. I therefore call the 
attention of the Legislative Assembly in an especial manner to 
this subject, and request that they may pass a law giving to the 
Militia of the Territory a perfect organization, so as to render 
them a prompt and efficient defence. 

In arranging the details of a Militia law, it should be explicit— 
Ist, in its organization; 2d, in the distribution of powers and duties 
to the officers and privates—3d, the fines and penalties imposed, 
and the punishments to be inflicted for neglect of duty; vesting in 
the different grades of officers certain discretionary powers, and 
holding them strictly accountable for an abuse of them. 

_ would recommend that the Territory at first, be divided into 
three divisions, six brigades, and twelve regiments—~and that you 
provide by law, for raising and organizing one company of Artille- 

‘ry in each division, and one company of Rangers to each Regiment, 

| tobe mounted and armed with rifles, rifle pistols, and short swords. 
i These Rangers would be most efficient against an Indian force, 
| were they armed with Hall’s carbines, a brace of rifle pistols with 
holsters and cartridge boxes, containing cartridges, suited to the 
|] bore of the pistols; and when dismounted to have the pistols in 2 
jy  belt,and a short sword. This sword to be most formidable in fne- 
jy dian fighting should be a short blade about 18 inches in length, 
{ strong and double edged, to be used as occasion might require, 
§ either to cut away the brush, vines or other obstacles in pursuing 
ii the Indiansinto their hammocsor places of retreat, or asa wéapon 
of defence in close combat with an enemy. 

I am satisfied that troops thus organized, equipped and disciplined, 
expressly for Indian fighting, WITH STRICT DIRECTIONS NEVER {O 
THROW AWAY A FIRE, nor to halt in the pursuit, first using their ri- 
] les, then their pistols, and as the last resort their swords, would be 
J more than an equal match for an equal number of the most efficient 
Indian warriors that ever assembled upon our frontier. 
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In view of our present situation I would recommend to your eon- 
sideration the propriety of memoralizing Congress, to provide us 
with three six pound brass pieces of cannon, with carriages and 
equipments complete, and one thousand Halls Carbinés, with two 
thousand rifle pistols with holsters and cartridge boxes complete, 
and one thousand short swords, with scabbards and belts; and that 
government would establish a depo! of arms and ammunition, at 
some suitable place within the Territory. ~ i | pa 

It becomes our duty to provide by law for dividing the Territo- 
ry into three judicial districts, toassign to each judge his appropri- 
ate district, and to define the time and place of holding district 
courts in each of the respective counties within the Territory. 

When we take into consideration the local excitements that fre- 
quenily arise in neighborhoods, on the subject of division of coun- 
ties, the alteration of county Jines, and the location of county seats, 
1 am satisfied that much benefit would result to the community, 
were the whole of the surveyed part of the Territory laid out into 
counties of a uniform size, and so bounded as to preclude any sub- 
sequent subdivision, or alteration of the boundaries; and the seats 
of justice estabiishcd in each (where such seats of justice have not 
already been established by law) by disinterested commissioners to 
be appointed for tae purpose. 

. A general law on this subject wel] arranged in its deiails, could 
uot failin a great measure, to prevent those local excitements that 
too frequently disturb the harmony of neigborhoods, and retard the 
gcneral improvement and prosperity of the country. I therefore’ 
solicit your attention to this subject, and hope that a general law 
may be passed the present session in accordance with the forego- 
ing suggestions. l i 

It also becomes our duty to provide by law for taking the census 
of the Territory at certain periods, and to apportion the members 
of the Council and House of Representatives among the several 
counties and districts, in proportion tothe population, as well as to 
fix by law, the time of the regular annual meeting of the Legisla- 
tive Assembly. This subject will require your early attention. 

The 13th section of the organic law or constitutional charter of 
the Territory, declares—“that the Legislative Assembly of the 
Territory shall hold its first session at such time and place in the 
Territory, as the Governor shall appoint and direct, and at said 
session, or as soon thereafter as may by them be deemed expedient, 
the said Governor and Legislative Assembly shall proceed to estab- 
lish the scai of Government for said-territory, at such place as 
they may deem’ eligible; which place, however, shall thereafter . 
be subject to be changed by the said Governor and Legiclutive As- 
sembly.” i 

_ And iho sum of twonty thousand dollars is granted to be applied 
sy the Governor and Legislative Assembly, to defray the expenses 
of erecting public buildings at the seat of Government. l 

This subject has excited to a considerable degree, conflicting in- 
teresty and local feelings, in various parts ofthe Territory. ButI 
“au perceive no good reason for such conflicting interests, In set- 
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tling this question every interest of a local or private character 
should be excluded from our deliberations. : 

It isa question purely of public concern. The United States 
are the proprietors in fee of all the land in the Territory, to which 
the Indian title has been extinguished. Every part of the Terri 
tory is equally suceptible of a dense population; and in granting 
the appropriation to be applied in erecting public buildings at the 
seat of Government, Congress had reason to expect the expendi- 
ture to be made at a point, that would advance to the greatest de- 
gree, both the present and future prosperity of the Territory. 

I am convinced that there is tiò way in which'we can discharge 
the duty imposed upon us by this section, satisfactiorily to the com- 
munity at large, or, to'‘promote the general interest of the Terri- 
tory so well, as to provide by law for the appointment of three 
disinterested men, of known integrity and weight of character, 
and to vest them with uuthority, to take the subject into considera- 
tion, and to fix upon a place for the seat of Government of the 
Territory; and-their report being returned tothe Secretary of the 
Territory, that such report shall be considered conclusive, and the 
public buildings erected at the place provided for in such report. 

I am clearly of the opinion that the foregoing is the only meth- 
od by which the seat of Government of the Territory can be satis- 
factorily established. By this method, the interes! of every part 
of the Territory will be consulted, and strict justice administered 
to the whole; and with this impression, I urge it upon your consid. 
eration, and solicit acalm and impartial investigation of the same. 

Gentlemen, the foregoing suggestions embrace such acts as are 
deemed indispensible to the organization of the Territory. There | 
are doubtless -many other subjects of a more local character, that 
will present themselves to your consideration. ; , 

The compilation and enactment of a complete code of laws, pare È| | 
ticularly adapted to our situation and interest, would require more ` 
time and deliberation. than is allotted to the Legislative Assembly * 
during its session. And, indeed, experience has taught us, thatit, 

!/ is impracticable tò digest, report, and cnact a complete code of 

ij laws during the session of a Legislative body. 

| I would therelore saggest for your consideration, as a subject of 
i the greatest importance to the future prosperity of the Territory, | 
H the appointment of a committee not to exceed three persons, of 
4 known legal experience and weight of character, to digest and 
i] prepare a complete code of laws during the recess of the Legisla- , |. 
1 ture, and to report them for consideration and enactment at the en- 
1 suing session. By pursuing tkis methed, in the course of two 
' years we will be released from the ambiguity of existing laws, and - 
i our system of jurisprudence will be established upon a firm foun- 
HW dation, poculiarly adapted to the situation, interests, habits, and 
4 wants of our citizens, a 
| When we consider the general liberality of the present rovern- 
Ament herotefare manifested towards her minor children, wo may 
ý reasonably anticipate that the same liberality will be extended ta 
i her youngest daughter, Iowa, I therefore suggest, the expedioney 
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of respectfully memoralizing Congress to grant to the Territory ` 
an appropriation sufficient to erect a Penitentiary in the Territory, | 
for the confinement of convicts that may be sentenced for a viola- 
tion of the penal laws of the Territory, as well as those who may 
be convicted for a violation of the lawsof the United States. Also 
respectfully to ask an appropriation of land for literary purposes, 
equal to the grant made last session to the Territory of Wisconsin. . 

.An appropriation of five thousand dollars was made by Congress 

to be expended, under the direction of the Governor, in the pur- 
chase of a library. for the Territory. Previous to leaving Ohio, 
in June last, (with the assistance of several literary friends,) I 
made out a catalogue of such standard works as are deemed most 
important as the foundation of a public library, and put the cala- 
logue into the hands of an agent in Cincinnati tọ make the purchase 
for me. Those books that could be procured jn the western coun- 
try, have been purchased and have been at Cincinnati for some time, 
waiting to be forwarded the first rise of water in the Ohio river. 
By advices from Cincinnati Í learn that the agent has been for some 
time in the eastern cities,where he will complete the purchases to the 
extent of the appropriation. As soon as the Ohio river is navigable, 
we may expect the arrival or those books that have been purchas- 
ed, and the remainder of the library as soon thereafter as practi- 
cable, 
When engaged in purchasing maps: for the Territory’ in Cin- 
cinnati, in July last, Dr. O. Fairchild, of said city, presented me 
with a valuable set of maps, which are now in my possession, and 
which I present as a present from him to the library of the Ferri- 
tory. 
As the library is expected in a short time, I would suggest the 
propriety of passing a law to provide for the appointment of a Jis 
brarian, to define his duties, and to regulate the Jibrary. As soon — 
as the library arrives a catalogue of the books shall be immediate- 
ly laid before you, ` 

On the Ist of September last, Dr. James Davis was appointed a 
Commissioner under the provisions of an act of Congress passed 
the 18th of June 1838, entitled “An act to authorize the President 
of the United States to cause the southern boundary linc of the 
Territory of Iowa to be ascertained and marked”—-who proceed- 
ed soon after his appointment in conjunction with A. M. Lea Esq., 
the Commissioner on the part of the United States, to the discharge 
of the duty assigned them, but has not yet reported their progress 
to this department. Sheuld a report be received during the ses- 
sion of the Legislative Assembly it shall be immediately communi- 
cated to you. The Governor of Missouri did not consider himself 
authorized to appoint a Commissioner under the late act of Con- 
gress until after the meeting of the Legislature of that State, 

The appropriation made by Congress for the support of the 
government of the Territory of Towa for the year 1838, is $24,675. 
“hic ineludes the salaries of the Governor, Secretary, Chief f 
Judge. Associate Judges, District Attorney and Marshal—the pay f 


_ and mileage of the Members of the Legislative Assembly of the 
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Territory and the expenses thereof; printing the laws, taking the 
census, and other incidental and contingent expenses of the Assem- 
bly and Territory. (See late jaws of the U.S, page 112.) 

‘The salaries of the officers of the Territory as fixed by law, and 
the contingent fund of the Governor, amount to 8,950 dollars— 
which leaves a balance of 15,726 dallars to defray the expenses of 
the Legislative Assembly—printing, stationery, fuel, house rent 


„and all other incidental expenses of the Territory. 


In disbursing the appropriation, we should avoid, parsimovy in 
its application to defray necessary expenses; but at the same 
time should use strict economy, and be careful in our expenditures 
never to exceed the appropriation made by Congress. 

Gentlemen of the Council, the act of Congress establishing the | 
Territorial government of Iowa vests in the Executive and Coun- 
cil the power of appointining all judicial officers—Justices of the 
peace, Sheriffs and Militia officers (except those of the staff) and 
other civil officersthat are not elective by the pople. The Exec- 
utive is vested with the nominating and the oe with confirma- 
tive power. The power of appointing to office is one of the most 
delicate and responsible character; and as the concurrence of the 
Executive and Council are required to give validity to appointments 
under the Territorial authority, I deem it my duty to staie to you 
distinctty in the commencement of our political organization the 
principles by which I shall be governed in nominating individuals 
for the various offices in the Territory. 

I shall at all times pay adue respect to recommendations; but 
cannot conscientiously nominate to office any individual of bad 
moral character,or,that may be addicted to intemperance or gambling, 
if known to me. These vices are so contaminating in their 
character, that ali public afficers.in my opinion should be clear of 
even asuspicidn of being addicted to rhem. 

Gentlemen of the Legislative Assembly, the charter of our Ter- 
ritorial government declares that the Legislative power shall be 
vested in the Governor and Legislative Assembly. The Execu- 
tive is vested with advisary and restraining powers, and the Legis- 
lative Assembly with deliberative and enacting powers. The con- 
currence of both the Executive and Legislative-departments be- 
comes necessary under our organization to give validity to Legis-. 
lative enactments. l l 

This being the case, I have in discharge of a conscientious duty 
promptly recommended to your consideration such measures as I 
deemed to be most expedient, and think it proper tostate to you at 
the commencement of our Legislative proceedings, that I shall at 
all times take pleasure in concurring with you in acts that tend 
toadvance the general interests of the Territory, and the présper- 
ity of the people ;—but at the same time will be compelled to with- 
hold. my assent to such acts, or proceedings, as I may conscientious- 
ly for the time being believe to be prejudicial to the public good. 

That the spirit of wisdom and harmony may control all our de- 
liberations and direct our efforts to the promotion of the general 
prosperity of the Territory—the establishment of good order, and 
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the security of the peace, prosperity, and happiness of the people 
-—i5 the sincere prayer of your fellow citizen and obedient servant, 
ROLERT LUCAS. 
Towa Territory, Burlington, Nov. 12, 1838. 
The Speaker pro. tem. then proceeded to call over the names of 
the menor of the House, declared by the proclamation of the 
Governor to be duly elected tothe House of Representatives, viz: 


William Patterson, ‘Hawkins Taylor,@Calvin J. Price and James 
Brierly, from the county of Lee. 
James Hall, Gideon S. Bailey and Samuel Parker, from the coun- 
ty of Van Buren. | 
William G. Coop, William H. Wallace and A. B. Porter from the 
county of Henry. 
: James W. Grimes, George. Temple, Van B. Delashmutt, Thom- 
as Blair and Cyrus S. Jacobs, from the county of Des Moines. 
John Friarson, William L. Toole, Levi Thornton and 8. C. 
Hastings, from the counties of Muscatine, Louisa and Slaughter.’ 
Robert G. Roberts, from the counties of Cedar, Jones, Linn and - 
Johnson. . F 
Laurel Summers and Samuel R. Marry, from the counties of 
Scottand Clinton. 
Chauncey Swan, Andrew Bankson, Thomas Cox and . Hardin 
Nowtin, from the counties of Jackson, Du Baque and Clayton. 


The following members answered to their names, viz: 


Messrs. Bankson,. Bailey, Brierly, Coop, Cox, Delashmutt, Fri- 
erson, Grimes, Iall, Hastings, Nowlin, Patterson, Porter, Price, 
‘Summers, Swan, Taylor, Temple, Thornton, Toole and Wallace. 

On motion of Mr. Frierson, oe 


Resolved, That a committee of three be appointed to draft rules 
for the government of the House, and that they be instructed to 
report the same to this House to-morrow. 


Whereupon Messrs. Frierson, Nowlin aad Wallace were appoint- 
ed said committee. = 


On motion, : 
The House adjourned until to-morrow at 10 o’clock, A. M. 


BS iM 


| 


Tuesday, November 13, 1838: 


The House met at 10 o’clock. 


t 


Mr. Frierson from the commit‘ee appointed to draft rules for 


the government of the House, asked Jeave for an extension of 
time, which was granted. 


On motion of Mr. Nowlin, 
The House proceeded to the election of Speaker. Messrs. Now- 
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lin and Porter acting as tellers. The members then proceeded to 
ballot, which resulted as follows: 


For Willian II. Wallace, 11 votes. 
John Frierson, ‘£ 
“ Thomas Cox, éc 
& Andrew Bankson, 
“ James W. Grimes, 
Blank, ay 2 
Mr. Wallace, having received a majority of the whole number 
of voies, was declared to be duly elected Speaker, and was con- 
ducted to the chair by Messrs. Nowlin and Grimes, when he re- 
turned his thanks in the following manner: 


GENTLEMEN—Permit me to return you my thanks, for the dis- 
tinguished honor you have been pleased to confer upon me. It is 
peculiarly gratifying, particularly so, to one whose age and expe- 
rience are no greater than my owa, to be selected to preside over 
the chosen of a free and intelligent people.’ To be honored with 
the privilege of being associated with the members of this body, 
was the summit of my expectaiionsand ambition; then how much 
more deeply must I feel the sense of obligation, under which your 
kindness has placed me. It is but just that I should inform you 
now, that I will probable be driven to the necessity of drawing 
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largely upon your patience and forbcarance; and will be happy at ° 


all times, to avail myself of the greater experience, superior abili- 
ties, and better judgmeat of’ those with whom it is my pride to be 


associated: It is with pleasure that I see around rme indications of. 


a disposition on the part of all, to aid” and co-operate freely and 
harmoniously, in all things having a tendency to advance the inter- 
est and prosperity, of our newly adopted country. I will meet the 
task before me, gentlemen, with the little firmness and abitity I 
possess, trusting that no dissentions, no personal feelings nor party 
strife, will be engenered here, or suffered to come within these 
walls, to mar the good fellowship and order, upon which depends 
a speedy and useful discharge of our duties to our constituents. 

Once more, gentlemen, | tender you my thanks, with the assur- 
ance that the duties of the chair shall be discharged, as far as my 
abilities will permit, faithfully and impartially. 


On motionof Mr. Summers, 
The House proceeded to the election of Chief Clerk. Mr. Now- 


lin nominated Joseph T. Fales; Mr. Temple, Heary W. Moore; 
aud Mr, Frierson, Jonathan E. Fletcher. “Messrs. ‘Toole and Tay- 


lor were appoiated tellers, 
The following is the result of the balloting: sooo 
Joseph T. Fales. l4 votes, 
Henry W. Moore, o Me 
Jonathan i$., Fletcher, 35 “6 — - 


Mr. Fales was declared to be duly elected, who came forward 
and was qualified. 
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On motion of Mr. Cox, 
TheTlouse adjourned till 2 o’cleck, P. M. 


2 O'CLOCK, P. M. 


The House met pursuant to adjournment. l 
_ The Secretary of the Council was introduced, and informed the 
House, that the Council had adopted the following resolution, in 
which they asked the concurrence of this House, 

Resolved, That a committee of three be appointed fo act in con- 
junction with a similar committee of the House of Representatives, 
in framing the necessary rules for the government of the inter- 
course between the two Houses, and that the Secretary inform the 
House of Representatives of the same. 

Messrs. Clarke, Hepner and.Keith, were appointed the committee 
on the part of the Council. 

Mr. Samuel Parker, member elect from the county of Van Buren, 
arrived, and having been qualified, was, on motion of Mr. Hall, ad- 
mitted to take his seat asa member of this House. 


On motion of Mr. Nowlin, . 
The Ilouse proceeded to the election of the remainder of the offi- 
Cers, 
Mr. Thornton nominated Saurin Jenners fort Assistant Clerk. 
Mr. Toole nominated R. W. Gray. 
Mr. Temple nominated H. W.: Moore. 


The Speaker appointed Messrs. Patterson and Brierly tellers. 

On counting the ballots, it appeared that Saurin Jenners.had re- 
ceived 14 votes; H. W. Moore, 4 votes; R. W. Gray 1 vote. 

Mr. Jenners wastherefore declared to be duly elected, and came 
forward and was sworn into office. 

The House then preceeded to the election of Transcribing Clerk. 

Mr. Thornton nominated J. S. Rinearson. 

Mr. Toole nomintated Moses Couch. 

Mr. Temple nominated William P. Cowperthwait. 

Mr. Frierson nominated R. W. Gray. : 

The Speaker appointed Messrs. Price and Summers teilers. 

On counting the ballots it appeared that J. S. Rinearson had re- 
ceived 11 votes; M. Couch received 4 votes; R. W. Gray 3 votes; 
W. P.. Cowperthwait 2 votes, blank 1. 


oad Rinearson was declared to be duly elected and sworn into 
office. . 

Mr. Summers nominated L. Parkhurst for Enrolling Clerk. 

Mr. Delashmutt nominated W. R. Ross. 

The Speaker appointed Messrs. Bailey and Toole tellers. 


On counting the ballots it appeared that Mr. Parkhurst had re- 
ceived 12 votes; Mr. Ross 5 votes; and Mr. Stoddard 3. 
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| sworn into office. 


Nov. i3 HOUSE OF REPRESENTATIVES. EE 


Mr. Parkhurst was therefore declared tobe dul y elected, and was 
sworn into office. 


Mr. Mowlin, nominated Eli Stoddard for engrossing clerk; Mr. 
Temple nominated Barton T. David. | 


The Speaker appointed Messrs. Coop and Delashmutt tellers. 


On counting the ballots it appeared that Eli Soddard had receiv 
ed 15 votes; B. T. David 4 votes; blank 1. 


Mr. Stoddard was declared to be duly elected and sworn into office. 
Mr. Hall nominated S. W. Summers, for Sergeant-at-Arms. 
Mr. Temple nominated J. W. Webber. i 
Messrs. Swan and Hall, were appointed tellers. 
Oni counting the ballots it appeared that Mr. Summers had re- 
ceived 16 votes;and Mr. Webber 5 votes, : 
Mr. Summers was declared to be duly elected and accordingly 
sworn into office. 
Mr. Thornton nominated P. D. Smith for Messenger. 
Mr, Nowlin nominated C. E. Stone. 
Mr. Delashmutt nominated B. Foutz. —s,. . 
Messrs, Thornton and Temple, were appointed tellers. . 
_ On counting the ballots, is appeared that. Mr. Smith had received 
4 votes, Mr. Stone 15 votes, Mr. Foutz 2. ` 

Mr.Stone was therefore declared to be.duly elected, and accord- 
ingly swern into office. . l 

Mr, Cox nominated John R. M’Donald for Assistant Messenger. 

Mr. Nowlin nominated John B. Whiteside. | 

Mr. Delashmutt nominatéd John Lorton, Jr. 

Mr. Grimes nominated S. M. Thompson. 

Mr. Toole nominated John Delashmutt. 

Messrs. Parker and Porter were appointed tellers. 

On counting the ballots, it appeared that Mr. M’Donald had re- 
ceived 5 votes, Mr. Whiteside 11 votes, Mr. Lorton 3 votes, and Mr. 
Thompson2. ; 

Mr. Whiteside was declared to be duly elected, and was sworn 


| into office. 


Mr. Bailey nominated R. D. Barton for Door-keeper. 
Mr. Temple nominated John C. Sleeth. 


Messrs. Bankson and Cox were appointed tellers. 


On counting the ballots it appeared that Mr. Barton had receiv- 
ed 11 votes, Mr. Sleeth 5 votes, Mr. Parker 2 votes, R. D. Barton 1, 


R. T. Barton 1, blank 1. 


Mr. R. D. Barton was declared to be duly elected. l 
Mr. Nowlin nominated George Moffit for assistant Door-keeper. 
Messrs. Taylor and Toole were appointed tellers. — 

On counting the ballots it appeared that Mr. Moffit had received 


| 16 votes, Mr. Sleeth 1, blank 1. . 


Mr. Moffit was therefore declared to bè duly elected, and was 
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Mr. Thornton nominated Mr. Dupont for fireman. j 


The Speaker appointed Messrs. Summers and Hall tellers. On 
counting the ballots Mr. Dupont'had 13 votes, blank 8. 


Mr. Dupont was declared to be duly elected and was sworn into 
office. — : 


` Mr. Frierson offered the following resolution which was adopt- 


Resolved, That one thousand copies of the Governor’s message 
be printed. 

Mr. Summers offered the following resolution which was adopt- 
ed. 
Resolved. That a committee of two be appointed on the part of 
House. to act with a similar committee of the Council, to wait on 
the-Rev. Mr. Reynolds, and request him to open the present ses- 
sion of the Legislature by solemn prayer, to-morrow morning at 
10 o’clock. l 

The Speaker appointed Messrs. Summers and Hall the commit- 
tee on the part of the House. 

ph. Frierson offered the following resolution, which was adopt- 
ed. 

_ Resolved, That a committee of three be appointed to act in con- 
junction with a similar committee appointed by the Council to pre- 
pare joint rules regulating the intercourse between the two houses. 

The Speaker appointed Messrs. Frierson, Bankson and Gritnes 
said commiitéee. 

On motion of Mr. Nowlin, 


Fhe House adjourned until to-morrow morning at 10 o'clock, 
miasma 


f 


~ Wednesday, November 14, 1838. 


The House met pursuant to adjournment. 


| Mr. Grimes presented the credentials of Thomas Blair, asa mem- § 
ber elect from the county of Des Moines, who being qualified was Ẹ 
permitted to take his seat as a member of the House. 
__On motion of Mr. Bailey, | 
Mr. Barton was introduced to the House, and sworn in as Door-ff 
keener. ag 


A message was received from the Council by the Secretary 
' thereof as follows: E. 

The Council have instructed me to inform the House, that they 
concur in the resolution of the House, requesting the Rev. Mig 
Reynolds to open the present Legislature by solomn prayer, that 
they have appointed a Colmmittee to act in conjunction with the comf 


re of the House, and are now ready to repair to the hall of thf 
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Mr. Summers moved to appoint a committee to wait upon the 
Council, and’ request the members to assemble in the hall of the 
House of Representatives, to attend solemn prayer, by the Rev. Mr. 
Reynolds. Agreed to, and 

Messrs. Summers and Parker were appointed said committee. 

The members of the Council were announced, and taking the 
seats assigned them, the Throne of Grace was addressed by Mr. 
Reynolds; after. which the members of. the Council retired. 


Mr. Frierson from the committee on standing rulcs, reported 3 
set of Rules which were read and adopted. 


[Sze Aprenprx, Document No. $ 
Mr. Swan offered the following resolution: 


Resolved, That the following standing committees be appointed: 
- Judiciary, Common Schools, Internal Improvements, Militia,Claims, 
Enrollments, Expenditures, Territorial Affairs, Roads and High- 
ways,and Elections. which was adopted. 


On motionof Mr. Nowlin, 
Resolved, That one hundred copies of the Organic Law be | 
printed for the use of this House. ‘ l 


The following communication was received from the Secretary 
_ of the Territory — i i 


Wov. 13, 1838. 


To the Honorable the Speaker of the House of Representatives of 
the Territory of Towa, i - 


Str—Having consulted with His E Excellency Governor Lucas, on 
the subject of ‘public expenditures, I am authorized to entertain se- 
rious doubts as regards the sanction which the exercise of my dis- 
cretion might receive, in making provisions for the prosecution of 
the public business. 

h is therefore respectfully submitted—whether a special Act or 
resolution of the Legislative Assembly, regulating my discretion 
in the premises would not be advisable? than which nothing would 
be more in accordance with my earnest desire. 

With due consideration, your ob’t ser’vt. 
WM. B. CONWAY, -- 
, Secretary of the Territory. 
On motion of Mr. Grimes, d 


Resolved, That the Secretary of the Territory be requested and - 
instructed to provide a sufficient quantity of stationery for eachand ° 
every member of thic House, and the Chief- Clerk of the same, in- 
cluding draiting paper; loir paper, wrapping paper, pen-lnives, 

- paper- knives, letter s tamps, wafers, sealing wax, tape, twine and 
ink; together with every thing which shall "contribute to the con- 
venience, comfort and gentility « of the House. 


_ Mr. Grimes presented the memorial of J. A. Birchard Jr, con- 
testing the election of Samuel R. Murry, which was referred ta 
the following select commitice, viz:--Messrs, Grimes, Summers, 
Bankston, Hall, and Nowlin. 


SECRETARY’S OFFICE, } 
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On motion of Mr. Summers, : 
- Resolved, That each, member of the House of Representatives, | 
be furnished with twenty copies of the Iowa Territorial Gazette, 
as often as it may be published during the session of the, Léegisla- 
ture, and that the editors of that paper be fuinished with a copy of 
this resolution. a 
On motion of Mr. Grimes, 

Resolved, That the Judges of the Supreme Court, be requested 
to present to this Housc during the present session, for its action 
upon the same, such bills for this Territury as they should deem | 
necessary for adopffon. 

On motion of M. Cox, . 

Resolved, That a select committee of.three be appointed on 
printing. 

The speaker appointed Messrs. Cox, Coop and Thorrton, said 
committee. 
On motion of Mr. Bailey, | 
. Resolved, That the clerk inform the Council that the House of 
Representatives has met, formed a quorum, elected. its officers, and 
isnow ready to proceed to legislative business. 

On motion of Mr. Temple, l 
Resolved, That as'a mark of respect for the memory of Cyrus 
. Jacobs, late a member elect of this House, the members will 
wear the usual badge of mourning for the space of thirty days. 


“" On motion of Mr. Swan, the House adjourned. 


ee 
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Thursday, November 15, 1838. 


. The House met pursuant to adjourament. 
The Speaker appointed the following standing committees: 
On Judiciary~—Messrs. Grimes, Hastings, Nowlin, Hall, and Sum» 
mers. e 
- On Common Schools—Messsrs4 Bailey, Toole, Taylor, Coop and 
Roberts. - o i 
On Internal Improvements.—Messrs. Cox, Patterson, Porter and 
Temple. a 
On the Militia—Messrs. Hall, Thornton, Bankson, Coop and Cox. 
On Claims—Messrs. Taylor, Parker, Blair, Swan and Summers. 
On Enrollments—Messrs. Price and Toole. 
On Expendiiures—Messrs. Patterson, Nowlin, Taylor, Porter 
and Delashmutt. . 
On Territorial Affairs—Messrs. Nowlin, Temple, Bankson, Bri- 
erly and Swan. l 
On Roads and Highways.-Messrs. Summers, Roberts, Cox, 
- Price and Coop. . | _ * 
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On Elections.—Messrs. Temple, Thornton, Toole, Grimes and 
Hastings. 
On motion of Mr. Grimes, 
Resolved, That the Governor, Secretary of the A Mem- 


bers of Council, Judges of the Supreme Court, Editors or ‘Report- * 


ers of the different newspapers in the Territory, and former mem- 
bers of either branch of the Wisconsin Legislature, be respectfully 
invited to take seats within the bar of this House. 


On motion of Mr. Frierson, 
Resolved, That the Chief Clerk of this House, be directed to 
cause locks to be affixed toeach of the desks h this hall, which is 
not already furnished with one. - 
On motion of Mr. Frierson, 
Resolved, that a committee of five be appointed, with instruc- 
tions to report “A billto provide for.organizing the Legislative As- 
sembly, and compensating its officers.” 


The Speaker appointed Messrs. Frierson, Grimes, Taylor, Sum- 
mers and Porter said committee. , 


= 
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‘Mr. Bailey offered the following resolution: 

Resolved, by the House of Representatives, (the Council concur- 
ing herein) that there be a committee of five appointed, to,act 
with a similar committee on the part of the Council, to enqure in- 
to the expediency of curtailing the number of the officers of both 

yélouses, and that that committee report what offices shall be vacat- 
ed. | 
On motion of Mr. Cox, 

The above resolution was laid upon the table. 

Mr. Frierson from the joint committee to prepare rules to regu- 
late the proceedings between the two Houses, reported the same, 
which were read and adopted. 

[See Appenpix, Document No. 2.] 
On motion of Mr. Hastings, 

Robert G. Roberts, member elect from the counties of Cedar, 
Jones, Linn and Johnson, appeared, was qualified and permitted to 
take his seat. 

Mr. Brierly offered the plow resolution. 

Resolved, That a committee be appointed to draft and revise a 

code of laws for the Territory of: Towa, which 
On motion of Mr. Grimes, was laid upon the table. 
On motion of Mr. Swan, 

‘Resolved, That that part of the Governor’s message which re- 
lates to Finance, be referred to the committee on Expenditures. . 

Mr. Grimes, from the committee to whom was referred the me- 
morial of Jabez A. Birchard Jr., asked for instructions from the 
House. 

On motion of Mr. Frierson, 


Resolved, That one hundred copies of the standing, and joint rules 


H 
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as adoptedby this House, be printed for the use of the members 
thereof. i oe 


On motion. of Summers, 
Resolved, That the committee to whom was referred the memo- 
rial of J. A. Burchard, Jr., have further time to make their report. 
~ Mr. Grimes gave notice that he should on to-morrow, bring ina 
bill relative to pleas in abatement, and the abatement of suits by 
the death of parties. 
. On motion of Mr. Bankson, l 
The House resolved itself into a committee of the whole, Mr, 
Nowlin in the chair, for the purpose of taking into consideration 
the Governor’s Message, which was referred to the appropriate 
standing committees, afier which the committee rose and reported 
the same, and asked theconcurrence of the House. 
The report of the committee was concurred in. 


On motion of Mr. Bailey, 
The House adjourned until 2 o’clock P. M, 


2 O'CLOCK, P. M. 


The House met. 

On motion of Mr. Cox, 

Resolved, That so much of the Governor’s message as relates 
to establishing the seat of government, be referred to the commit- 
tee on Territorial Affairs. 

On motion of Mr. Swan, ; 
Resolved, That the chiet Clerk of this House be directed to 
make an arrangement with the Post master of this place, for the 
payment of all postage on letters and papers, sent to and from the 

House during its session. 
On motion of Mr. Summers, 

Resolved, That twenty-six copies of so much of the election 
‘law of Wisconsin as relates to contested elections, be printed for 
the use of this House. 

On motion of Mr. Nowlin, 

Resolved, (The Council concurring herein,) that the enacting 
clause of al! laws ‘passed by the Legislative Assembly of Iowa. 
shall be as follows:—‘Be it enacted by the Council and House of 
Representatives of the Territory of Iowa’? . ee, 

On motion of Mr. Grimes, 

Resolved, That the Secretary of the Territory be requested to 
furnish three sectional maps of the Territory of lowa, for the use 
of this House. 

On motion of Mr. Frierson, 

Resolved, That the Judiciary committee be instructed to bring in 
a bill to authorized the Legislative Assembly to punish for contempt, 
and privilege the members from arrest. 

On motion of Mr. Grimes, 
wsolved, That the committee on roads and highways, be in- 
structed to inquire into the expediency of establishing a territorial 
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road as near as practicable, on the line dividing townships 69 and 70, 


from Burlington in Des Moines county, through Keosaqua in Van _ 


Buren county, to the line of the State of Missouri. 
The House adjourned. 


SEIT 


Friday, November 16, 1838. 


- Qn motion of Mr. Frierson, . 
Resolved, That a standing committee on townships and county 
boundaries, be appointed by the Speaker. l 


Messrs. Frierson, Hall, Summers, Coop aid Bankson were ap- 
pointed said committee. 


Mr. Cox from the committee on printing, made a report, which 

on motion of Mr. Bankson, was for the present laid upon the table. 
On motion of Mr. Frierson, 

Resolved, Tnat so much of the Governor’s message, as relates 


to townships, be referred to the committee on townshipsand county 
boundaries. 


On motion of Mr. Swan, 


--Resolved, That a standing committee on incorporations be ap- 
pointed by the Speaker. 


Messrs. Swan, Grimes, Bailey, Hastings and Roberts, were ap- 
_ pointed said committee. 


On motion of Mr. Hastings, , i 
Resolved, That the committee on roads and highways be instruct- 
ed, to inquire into thé expediency of establishing a territorial road 
from the town of IS through West Liberty, in the coun- 


ty of Muscatine, to the town of Napoleon, the seat of justice for 


the county of Johnson. 


On motion of Mr. Nowlin, 

Resolved, That Ministers of the Gospel who may visit this place 
during the sittings of the Legislature, be invited totake seats with- 
in the bar of this House at pleasure. 

On motion of My. Frierson, , 

Resolved, That the committee on roads and highways, be in- 
structed to inquire iato the expediency of establishing a territorial 
road on the best practicable route from Bloomington Muscatine 
county via Rochester in Cedar county, to the county seat of Linn. 

Mr. Grimes, according to notice previously given, reported bill 
No. 1, H. R. File, entitled “A bill relative to pleas in abatement 
and the abatement of suits by the death of parties,” which was 
read a first time and ordered to be printed. 

The following message was receivied from the Council by their 
Secretary: : 

Mr. Speaker:—I am instructed by the Council to inform the 
House that they have concurred in the form of the enacting clause 
to all laws passed by the Legislative Assembly of lowa. 

On motion of Mr. Cox, 


> 
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+ Resolved, Thata committee be appointed by the Speaker to bor- 
row from. the gentlemen of the bar of this city, as well as other 
citizens, such books as may be useful to the different standing com- 
mittees in drafting laws, &c. 

Messrs. Cox, Temple, and Delashmutt, were appointed said 
committee. ° 

On motion of Mr. Coop, 

Resolved, That the committee on roads and highways, be in- 
structed to inquire into the expediency of laying out a territorial 
road, commencing at the city of Burlington, leading to the Indian 
Agency on the Des Moines river by way of Mount Pleasant, from 
thence to Roam, from thence to Lockridge, from thence to Smith’s 

crossing on Big Cedar, from thence to the Indian Agency on the 
= Des Moines river. 

On motion of Mr. Bailey, 

Resolved, Thag the committee on the Judiciary, be instructed to 
Inquire into the expediency of so changing the law, defining the 

. duties of ‘Constables, as to make it their ‘duty to take delivery 
bonds, and said committee to report by bill or otherwise. 

On motion’of Mr. Hastings, 

`$ Resolved, That Messrs. Clark and McKenney, publishers of the 
Territorial Gazette, be employed to print on slips, daily, copies of 

the- Journal of the proceedings of the House, for the use of the mem- 

bers; andthat one copy be furnished for each member of the 

House; one copy for his Excellency the Governor, and the Secreta- 
ry of the Territory, and to publish the same in the Gazette, and to 

do such other printing as may be required during the present ses- 

sion; and that they be paid such prices for the same, asis paid the 
printers to Congréss for similar work. 
On motion of Mr. Parker, > E 
Resolved, That the committee on the Judiciary be instructed to en- 
quire into the expediency of amending, or repealing all laws now 
in force in the territory of Iowa, for the stay of Executions, and 
they have leave to report by bill or-otherwise. 

The following resolution was offered by Mr. Nowlin: 

Resolved, By the Council and House of Representatives of the 
Territory of Iowa, that Messrs Russell and Reeves, publishers of 
’ the Iowa News, at Dubugqe, be employed to print the laws which 
may be passed at the present session of the Legislative Assembly, 
and that they be allowed the prices that were given by the Legisla- 
ture of Wisconsin forthe same. Which, on motion of Mr. Hastings, 
was laid on the table. 

On motionof Mr. Hall, . 

Resolved, That each standing committee of this ‘louse be fur- 
nished with one copy of the laws passed by the Legislative Assem- 
bly of the Territory of Wisconsin at their last session. 

On motion of Mr. Bailey, 

Resolved, That the committee on roads and highways be in- 
structed to inquire into che expédiency of locating, a Territorial road 
on the north of the Des Moines river, commencing at the town of 
Keokuck, on the Mississippi river, ranning;thence to Farmington in 
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A Van Buren county, thence to. Lexington, thence to Bentonsport; 
t thence to Columbus, thence to Philadelphia, and thence to the Indian 


Í agency on the Des Moines river, l 
Í On motion, the House adjourned until 2 o’clock P. M. 


i , 2 O'CLOCK P. M. 


Mr. Blair offered the following resolution: ' 

Resolved, That James G. Edwards be employed to print the laws 
\j of this territory, which may be passed during the present session 
i of the Legislature, andthe concurrence of the Council is asked 
| herein. l l 
1 Ona motionof Mr. Hastings the said resolution was laid on the 

table. 

The following communication was yeceived from the Secretary 

4 of the Territory: 


s 


sree lif 


SECRETARY’s OFFICE, 
Nov. 15, 1838. 

| To the Honorable-Witt1am H. Watuace, Speaker of the House of 
; Representatives; 


| Srr,—A resolution adopted by the House of Representatives on 
* the 14th inst., requiring of the Secretary of the Territory the per- 
j formance of certain duties, involving the expenditure of. money, 
F was transmitted to this department, and as a precautionary measure, 
' the said resolution was submitted to his Excellency Governor Lucas 
s for the purpose of amicable consultation: whereupon it was sug- 
| gested that the said resolution did not possess sufficient authority to 
[ justify the expenditures therein required. | 
| For this reason the subject is again referred to the consideration 
| of the Honorable the Legislative Assembly. : 
On the 13th inst. a communication was respectfully submitted to 
| the Honorable the Legislative Assembly, by this Department ot the 
| Territorial Government, calling the attention of. both branches of 
Í the Legislature to the subject of expenditures and disbursements 
F constituting a class of duties and responsibilities with which the Se- 
i cretary of the Térritory isin a special manner connected by the 
J provisions of the Organic Law. | 
0 The communication of the 13th inst. from this department, re- 
a sulted from a consultation which the Secretary had then recently 
held with his Excellency, the Governor, and to which a respectful 
reference was made. ` 

To advise with the Executive in all matters relating to the public 
interest, is esteemed by me as a pleasing duty, and whilst I would 
preserve all proper distinctions between our respective functions 
and responsibilities, it will always afford me great satisfaction to be 
able to concur in what he may deem it his province to suggest and 
recommend. 

Whatever may bethe binding force of precedents, in courts of 


x 


Assembly must be governed by their own judgment and discretion,’ 
reguiated and enlightened by the fundamental law under the author- 
ity of which they conduct their deliberations, and from which their 
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law or equity, the fact is sufficiently apparent, that the Legislative | 


| enactments derive validity; and therefore although much respect _ 
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may be due, and consequently paid, t6 the history of legislation in & 
other States and Territories, still it is conceived that an officer of f 
- the Government of Iowa, can derive no authority from proceedings ff 
which were had under a\distinct and foreign jurisdiction. A plain, f 


explicit, and positive definition of rights, duties and responsibilities, 
is a prominent feature in our equitable and admirable institutions; 
and any departure from the principle, thus indicated, tends direct- 
ly to confusion, and to the countless evils which confusion so infal- 
libly begets. 

Tho Secretary is exceedingly anxious to avoid the causes and the 
consequences of confusion. 


The eleventh section of the act of Congress, of the 12th of June, |. 


1838, which is properly 1egarded as our Territorial charter, after 


providing a contingent fund “to be expended by the Governor,” | 


contains the following provision, to wit: 


“And there shall be appropriated annually a surFicIENT Sum, to Ẹ 
be expended by the Secretary of the Territory, and upon an esti- Ẹ 


mate tobe made by the Secretary of the Treasury of the United 
States, to defray the expenses of the Legislative Assembly, the 
printing of the laws and other incidental expenses, and the Secre- 


tary of the Territory shall annually account to the Secretary of 
the Treasury of the United States, for the manner in which the B 


aforesaid sum shall have been expended.” 


f 
This is the law of the land, —and it contains in my estimation, the $ 


following substantial provisions, to wit: 

1. That money shall be appropriated, annually, by the Congress 
of the United States, for the purpose of defraying the expenses of 
the Territorial Government of Iowa. 

2. That this money thusappropriated, shall be in a “sufficient 
sum” to accomplish the purposes intended by theact of Congress. 

3. That this money shall be expended by the Sccretary of the 
Territory, upon an estimate to be made by the treasury depart- 
ment of the United States. 

4, That the object of the appropriation, is to defray the expen- 
ses of theLegislative Assembly, the printing of laws, and other in- 
cidental expenses. l 

5. That the Secretary of the Territory is bound to account an- 
nually, to the Treasuay Department at Washington city, for the 
manner in which he shall have expended this money; which, as the 
law provides, shall be a surricienr sum, and the Secretary is bound 
ina highly penal bond together with approved securities, for the 
faithful performance of this responsible and delicate trust. 

6. The expenditure of money, inthe absence of a direct appro- 


priation by law, cannot, as I have been duly assured, receive the ex- } 


ecutive sanction, inasmuch as this-prelimmary requirement is dis- 

ernabie in every ramification of our Republican Government.— 
Chat we are bound to limit our neoessary and proper expenditures 
by the Congressional appropriation, is an opinion from which I feel 
reluctantly constrained to withhold my assent; nor can I object, up- 
on mature consideration, to the instructions contained in the resolu- 
tion of the Honorable the House,of Representatives, already refer- 
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red to, inasmuch as I deem it highly important to promote the com- $ 
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fort, convenience and dignity, of those who are convened in public 
deliberations. ‘To advance these objects and at the same time, to 
prevent the clashing of separate jurisdictions, and to avoid the as- 
sumption of duubtful or dangerous responsibilities, itis respectfully 
submitted, whether a general|law should not be enacted by the Le- 
gislative Assembly, providing in specific terms, for the disburse- 


ment of the publie money, by the Secretary of the Territory, cons 


~ taming Instructions on the following heads: ) 

1. Providing for the manner in which each House of the Legis- 
lature shall be furnished. 

' 2, Providing for the number of clerks and other officers in each 
House, and specifying their per diem compensation. 

3. Providing for the franking of letters, documents, &c. specify- 
ing the official characters who shall possess that privilege, how 
long it shall be enjoyed, and to what, extent. ' 

4. Providing for the form ofa certificate of service forthe mem- 
bers, clerks, and other officers of cach branch of the Legislature; 
and haw such certificate shall be authenticated with a clause requi- 
ring the Secretary to pay the same. . 

5. Providing for the payment of printers; stating how their ac- 
counts shall be authenticated, including the clause relating to pay- 
ment. 

6. Providing for the payment of rent; specifying the amount to 
be paid for-the building occupied by the Legislative Assembly, du- 
ring its present session. 

7. Providing for the allowance of a sufficient sum, for the rent 
and furniture of the Governor’s office, and the rentand furniture of 
the office of the Secretary, together with a sufficient sum to pay 
the perquisites of the jatter, in preparing the laws and superintend- 
ing their publication and distribution—ajlowing him a frank at all 
times, for letters and documents toevery part of the Territory. 

An actof the Legislative assembly, embracing the foregoing or 
similar provisions, with a general clause relating to ticcounts, ap- 
pears to be absolutely necessary fos the successful prosecution of 
the public business; and the propriety of making the suggested 
enactment at an early day,isa fact which cannot escape the vigi- 
lant observation, of the Honorable the Legislative Assembly. Ac- 
counts are being daily presented to the Secretary for allowance and 
payment, and he is left without a specific appropriation to regulate 
his disbursements. Persons are frequently disappointed in their 
application for money, and there is a constant demand for explana- 
tions and apologies. This should not be so. Why not make a spe- 
cific approp(iation at once, that our territorial organization may be 
well understood; the number of officers known, their respective du- 
ties designated andthe amount of their compensation declared by 
law? That this will be done in due manner and form by tae Legis- 
lative authorities, the Secretary of the Territory is not disposed 
to doubt; and he would take this occasionto assure the Honorable 
the Legislature, that nothing within the scope of his proper author- 
ity will be omitted, which can in any wise contribute to the com- 
fort, convenience, and dignity of their highly responsible proceed- 
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ings; and he willconclude by expressing the high consideration 
with which he is their respectful and obedient servant, 


And yours, 
WM. B. CONWAY, 
Secretary of the Territory. 


Whiéh, on motion of Mr. Frierson, was referred to the commit- 
iee appointed yesterday, to bring in “A bill to proyide for organiz- 
ing the Legislative Assembly, and compensating its officers.” 

Mr. Summers offered the following resolution: 

Resolved, That Messrs Clarke and McKenney, publishers of the 
Iowa Territorial Gazettein this city, be employed to print the jour- 


nal of the proceedings of the House of Representatives in pam- 


phletform, and that they be paid the same prices as are paid to the 
printers of Congress for such work. 


Mr. Cox moved to amend the resolution by adding—“and that 
Russel and Reeves of Dubuque, be employed to print the laws pass- 
ed at the present session on the same terms.” 

Mr. Summers accepted the amendment. 


Mr. Grimes moved to amend the resolution as amended, as fol- 


- lows—strike out Russell and Reeves of Dubuque, and insert James 
j>- ‘ 


G. ‘Edwards of Burlington. 
The House would not agree tothe amendment of Mr. Grimes. 
The question then recurred on the original resolution as amended 
by Mr. Cox, on which question the yeas and nays were called for 
and were as follow: a4 
Yeas—Messrs. Bankson, Bailey, Coop, Cox, Frierson, Hast- 
ings, Nowlin, Porter, Roberts, Summers, Swan, Temple, Toole, 


' 13. 


Nays—Messrs. Blair, Brierly Grimes, Hall, Patterson Parker, 
Price, Taylor, Thornton and Wallace, Sp’r——10. i 
So the resolution was adopted. 


On motion of Mr. Patterson, 

Resolved, That the committee,on roads and highways, be in- 
structed to inquire into the expediency of establishing a territorial 
road from the town of Fort Madison, on the Mississippi river, by 
the way of West Point to the Indian Agency on the Des Moines 
river. - 

On motion of Mr. Toole, s 

Resolved, That the committee on roads and highways be instruct- 
ed to inquire into the expediency of bringing in a bill to establish 
a territorial road leading from Burlington to Dubuque, on the near- 
est and most practicable ground, via Black Hawk, Louisa county, 
Bloomington, Wyoming, mouth of Pine, Muscatine county, Buffalo, 
Rockingham, Davenport, Parkhurst, Elizabeth city, Scott county, 
Camanche, New York, Lyons, Clinton ‘county, and Charleston and 
Bellview, in Jackson county. -- 

Mr. Hastings asked leave to introduce a bill to legalizé the acts 
of Robert G. Roberts, a justice of the peace of the original county 
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of Du Buque. Leave was granted, and Messrs. Hastings, Bankson, 
and Nowlin, were appointed the committee to prepare the bill. 


On motion the House adjourned. 


i 


Saturday, November 17, 1838. 
The journal of yesterday was read and corrected. 
On motion of Mr. Porter, oe 
| Ordered, Thatthe resolution of yesterday respecting printing 
be reconsidered. | 
On motion of Mr. Grimes, | 
Said resolution was laid upon the table, subject to the order of the 
House. | 
On motion of Mr. Frierson, 
Resolved, That a committee of three be appointed to take into 
consideration that part of the Governor's message which relates to 
a Territorial Library, and that they have leave to report by bill 
or otherwise. 


Messrs. Frierson, Taylor and Nowlin were appointed said com- 
mittee. 


; On motion of Mr. Roberts, 

' Resolved, That the committee on Roadsand Highways be in- 
structed to enquire into the expedienoy/of locating a Territorjal 
road from Dubuque by way of the seat/of justice of Jenes county, 
Rochester in Cedar county, West Liberty in Muscatine, thence to 
Napoleon, the seat of: justice of Johnson county. 

_ On motion of Mr. Bailey, 

Ordered, That the resolution adopted yesterday respecting a 
territorial road from Keokuck on the Mississippi to'the Indian 
Agency on the Des Moines, be reconsidered and laid on the table 
for the present. as 

On motion of Mr. Toole 


Resolved, Tha: the committee on Roads and Highways be in- 
structed to enquire into the expediency of bringingin a bill estab- 
lishing a territorial road, leading from the mouth of the lowa river 
(north side) to Mount Pleasant, Henry county, via Wapello, Louisa 


ia county. 


Mr. Frierson, from the select committee, appointed to prepare 
a bill to provide for organizing the Legislative Assembly and ċom- 
pensating its officers, reported a bill for that purpose, which, on mo- 
tion of Mr. Grimes, was laid on the table. 


Mr. Nowlin moved that said bill be taken up and recommitted, 
which was agreed to. 


Mr. Hastings, from the committee to prepare a bill to legalize the 


acts of Robert G. Roberts, reported a bill for that purpose, which 
was read a first time. 
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The {ollowiag communications were received from the Secretary 


of the ‘Perritory— 
SECRETARY'S OFFICE, 
L¥ov. 16, 1838. 


To the Honorable Wu. Ha Wauace, Speaker of the House of Rep- 


reserntatives. l 
Sir:-——] have the honor to acknowledge the receipt of a resolu- 


“tion of the House of Representatives, adopted on the 15th inst. and 


trausmitted this day, requesting the Secretary of the Territory to 
furnish “three sectional maps of the Territory of lowa” for the 
use of the members of said house; in reply to which, I have to in- 
form you, that, alter diligent inquiry, I have been unable to com- 
ply with the request of your honorable House. 1 can find but one 
copy of a sectional map of Towa in town, and that one is in the of- 
fice of the Executive, as private property. Intelligence has, how- 
ever, been informally received, that Mr. Judson, the author of the 
sectional map of Jowa, is expected here with a large supply of said 
rnaps, at, or about, the time of the approaching land sale to be held 
at this place. 

If he should notarrive, Mr. Andrew J. Russell of Scott county, 
(and now in Burlington) is believed to be well qualified to execute 
this or any other map, should the Legislative Assembly employ him 
for that purpose. 

If Mr. Judson should not arrive, and the Legislature should de- 
cline the appointment of any other person to execute the map, from 
the copy now here, which might, itis believed, be obtained for 
that purpose, by the request of the Legislature,—then and in that 
case, the Secretary. will order the maps so specified in the resolution 
above referred to, from Cincinnati, if directed so to do, 

With great considerasion, 
Your very ob’t ser’vt. 
5 WM. B. CONWAY, 
Secretary of the Territory. 


SECRETARY’s OFFICE, 
Nov. 16, 1838. 


To the Honorable Wu. H. Watuace, Speaker of the House of Rep- 
resentatives. 

Sir:—lI had this day the honor to receive a resolution adopted 
by the House of Representatives, in relation to “a badge of mourn- 
ing” tobe provided for and worn by the members, as a mark of 
their respect for the memory of the much lamented Cyrus §, Ja- 
cobs; the requirement of which resolution was promptly complied 
with, by, Sir, your very 

Obedient servant, 
WM. B. CONWAY, 
Secretary of the Territory of Iowa. 


On motion of Mr, Hastings the said communications were laid np- 
on the table. 

The following communication was recaived from the Hon. Cha’s. 
Mason Chief Justice of the Supreme Couit; which, together with 
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the accompanying document, was read and referred to the commit. 
tee on the Judiciary, with instructions to have the same printed. 


. Buriineton, November 16th, 1838. 
To the Speaker of the House of Representatives. 

Srr.—lIn conipliance with the resolution passed in the House of 
Representatives.on the 14th inst, I herewith presenta bill for reg- 
ulating criminal procedure in Courts of Justice. Having been re- 
quested by one of the members of that body to draft such a bill, I 
had been engaged some time in preparing it and had nearly com- 
pleted it when the resolution was adopted. As it is not convenient at 
present to consult with the other judgesin relation to this matter, 
and Iam informed it is desirable to have the bill in ‘readiness for 
legislative action as soon as practicable, I have been induced to pre- 
sent it at once for the disposal of the House. | 

Yours respectfully, 
CHARLES MASON. 
On motion of Mr. Cox, 

Resolved, That the committee on Territorial affairs be instruet- 
ed to inquire into the expediency of establishing a territorial road, 
on the mail route established by Congress, from Dubuque, Richfeld, 
Point Pleasant, and Davenport. 

Mr. Frierson, from the committee fo whom was re-committed the 
bill to provide for organizing the Legislative Assembly and compen- 
sating its officers, made a report accompanied by a bill which was 
read a first time, and, on motion of Mr. Cox, laid upon the table. 


Mr. Grimes offered the following amendment to rule 18th:—In‘ 


the last line, strike out the word ‘twice,’ and insert the word ‘once,’ 
which amendment lies one day. 
‘On motion of Mr. Hall,  ' 

Resolved, That the committee on Internal improvements be in- 
structed to inquire into the expediency of memorializing Congress 
for an appropriation for the improvement of the navigation of the 
Des Moines rivey. _ - ; 

On motion of Mr. Bailey, 

Resolved, That before this House contracts for the printing of 
the laws passed at this session, that the printer employed to do said 
printing shall be bound ina good and sufficient bond for the prompt 
delivery of said Jaws at some reasonable time. 

Mr. Nowlin moved to adjourn, which was not agreed to. 

On motion of Mr. Summers, the House adjourned until Wednes- 
day next. B i 


Wednesday, November 21, 1838. - 


The House met pursuant to adjournment. 
On motion of Mr. Summers, Samuel R. Murray, member elect 


from the counties of Scott and Clinton, having been qualified, was 
admitted to take his seat. 
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Mr. Grimes presented the petition of sundry citizens of Scott 
county, praying thatthe charter of John Wilson be declared for- 
feited, and that Samuel Barclay be permitted to establish a ferry 
across the Mississippi river opposite the town of Davenport; which 
was referred to the committee on Corporations. | 

Mr. Frierson presented the petition of sundry citizens of Mus- 
catine county, praying that a charter may be granted to Aaron Ush- 
.er and Thomas M. Groom to establish and keep a ferry across 
the Mississippi river opposite the town of Wyoming in suid county; 
whiclr was referred to the committee on Roads and Highways. 

On motion of Mr. Porter, 

Resolved, That the committee on Internal Improvements be in- 
structed to enquire into the expediency of memorializing Congress 
for an appropriation for the impyovement ef the navigation of 
skunk river. i 

Mr. Grimes, from the select committee to whom was referred 
ihe memorial of Jabez A. Burchard, jr., contesting the seat of Sam- 
ucl R. Murray, made@ report. ba i 

[SEE Avrenprx, Document No. 3.] 

Mr. Summers, from the same committee, made a minority re- 

port, 


ts 


[SEE APPENDIX, Document No 4.]- 

The said reports having been read, 

On motion of Mr. Summers, it was ordered, That Samuel R. 
Murray be granted a reasonable time to send for persons and pa- 


| 


ers, : , i 
i Ori motion of Mr. Frierson, the last motion was reconsidered. 

On motion of Mr. Grimes, Mr. Jabez A. Burchard, Jr.: was per- 
mitted to appear before the House to answer the points on which Mr. 
Murray claims his seat, after which, 

On motion of Mr. Hall, 

The papers and documents in reference to the said contested 
-seat were read. 

Mr.Summers,renewed his motion to grant Mr. Murray further 
time, when on taking the question it was lost. 

Mr. Swan moved that the report of the majority of the commit- 

tee be concurred in, Said report embraced the following resolu- 
tion: 
Resolved, That the seat now occupied by Samuel R. Murray be, 
and the same is hereby vacated, and that Jabez A. Burchard Jr. be 
admitted to take the same asa member of this House from Scott and 
Clinton counties. 

On this question the yeasand nays were called for, and were as 
follows: ae 

Yeas—Messrs. Bankson, Bailey, Coop, Cox, Frierson, Grimes, 
Hall, Hastings, Nowlin, Patterson, Parker, Porter, Roberts, Swan, 
and Thornton.—15. : 

Nays—Messrs. Blair, Brierly, Summers, Taylor, Temple, Toole 
and Wallace, Speaker—7. l 
- Bothe report was concurred in. 

Mr. Grimes presented the credentials of George H. Beeler, mem- 
ber elect from the county of Des Moines, (to fill the vacancy occa- 
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_, sioned Vy the death of Cyrus 8. Jacobs,) who, having been duly 
qualified, was permitted to take his seat. 
Mr. Grimes from the committee on the Judiciary, reported bill 
No. 4. H. R. file, entitled “A bill regulating criminal proceedings,” 
without amendment. 
_ On motion of Mr. Nowlin, 
The House adjourned until 2 o’clock P. M. 


2 OCLOCK, P. M. 


Mr Beeler gave notice that he should on Friday next, or at somè 
day thereafter, ask leave to introduce “a bill to organise Probate 
Courts, and defining the powers and duties of Executors and Ad- 
ministrators.” >. o l 

Messrs. -Beeler, Hall and Swan, were appointed the committee to 
prepare said bill. 

On motion of Mr. Hastings, 

Resolved, by the Council and House of Representatives of the 
Territory of Iowa, That the judges of the supreme court be re- 
quested to furnish this Legislative Assembly, during its present 
session, with such bills as will in their opinion form a proper code 
of Jurisprudence for lowa, and regulate the practice of the courts 
thereof. : ; 


On motion of Mr. Summers, ' 
Jabez A. Burchard, jr. member elect from the counties of Scott 
amd Clinton, having been qualified, was admitted to take his seat: 


On motion of Mr. Nowlin, 

Bill No. 3,H. R. file, entitled “a bill to provide for organizing 
the Legislative Assembly, and compensating its officers,” was read 
a second-time, when the House resolved itself into a committee of 
the whole for the consideration of said bill, Mr. Bankson in the 
chair. After some time, the committee rose, and by their chairman 

_yeported the bill to the House with sundry amendments, in which 
‘they asked the concurrence of the House. 

The House concurred in the report of the committee. 

Mr. Grimes’ proposed amendment to the 18th rule was consider; ` 
ed,and adopted. . 

Mr. Frierson from the committee to prepare a bill respecting the 
Territorial Library, reported bill No. 5, H. R. file, entitled “a bill 
to provide for the safe keeping and management of the Territorial 
Library,” which was read a first time. 

The following message was ‘received from the Council by the 
Secretary, Mr. Wallace: | 

Mr. Speaker— E 

I am instructed by the Council to inform the House of Represent- 
atives that they have adopted the following resolution: 

Resolved, (if the House of Representatives concur) That Messrs. 
Russel dnd Reeves, publishers of the Iowa News, be employed to 
print the laws which may be passed at the present session of the 
Legislative Assembly, and that they be allowed the same price for 
printing the same as is allowed the printers to Congress; and that 
the said Russel and Reeves be required to enter into bonds, with 
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good and sufficient security, to the Secretary of the Territory, m 
the sum of five thousand dollars, to have the same completed by the 


‘first day of May, A. D. 1839. And then he withdrew. 


Mr. Nowlin moved that the Hotise concur in the above resolution; 
which was not agreed to. 


On motion of Mr. Grimes, 
The resolution waslaid on the table to be made the order of the 


day for Saturday next. - 


On motion of Mr. Grimes, 
Bill No 1, H. R. file, entitled “a bill relative to pleas ia abate- 


' ment, and the abatement of suits by the death of parties,” was read 


a second time, when the House resolved itself into a committee of 
the whole, for the consideration of said bill, Mr. Blair in the chair. 


. After some time, the committee rose and reported the bill to the 


House with sundry amendments in which they asked the conecur- 
rence of the House. 

The House concurred in the report of the committee. 

On motion of Mr. Grimes, the House adjourned. 


mapadani geine we 


Thursday, November 22, 1838. 


Mr. Frierson presented the petition of sundry citizens of Musca- 
tine and Louisa counties, praying for the improvement of the Mus- 
catine Slue, which was referred to the committee on Internal Im- 
provements. 

Mr. Summers presented the petition of sundry citizens of Clinton 
county, praying for an alteration in the koundaries of said county; 
which was referred to the committee on township and county 
boundaries. 

Mr. Coop presented the petiticn of sundry citizens of Henry 
county, praying thata new county may be formed out of the coun- 
try west of said county; which was referred to the following select 
committee, viz: Messrs. Coop, Bankson, Porter, Summers and 

all. > 

Mr. Summers offered the following; 

Resolved,: That the committee on Internal Improvements be in- 
structed to inquire into the expediency of memorializing Congress 
for an appropriation forthe improvement of the navigation of the 
Wabesipinacon river. . 

Mr. Cox moved to amend by adding, ‘and also the Big Maquoketa.’ 

Mr. Hastings moved to amend the amendment, by adding, “and 
the Cedar fork of the Iowa.” 

The amendments were agreed to; the question then recurred 
on the resolution as amended; on putting the question, it was decid- 
ed in the affirmative. . 


On motion of Mr. Bailey, 
Resolved, That a select committee of three be appointed, to in- 


quire into the expediency of so altering the law relative to the 


\ 
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mode of Sheriffs’ collecting taxes, as to authorize them in certain 
districts of their respective counties, to give notice of the time’ 
and place when and where they will attend to receive the amount 
of taxes due from all persons‘in said district; and įthat they report 
by bill or otherwise. 

The Speaker appointed Messrs. Bailey, Nowlin, and Grimes, said 
committee. | 

On motion of Mr. Beeler, 

Resolved, ‘That a select committee be appointed to memorialize 
Congress, praying the extinguishment of the Indian title to a por- 
tion of their lands within, this territory. . , 

The Speaker appointed Messrs. Beeler, Cox, Taylor, Temple and 
Toole, the said committee. 

Mr. Cox gave notice that he would, on Tuesday next, or at some 
day thereafter, ask leave to introduce a bill defining the duties of 
county surveyors, 

Messrs. Cox,Swan and Summers were appointed the committee 
to prepare the bill. 

M. Hastings gave notice that he would on to morrow, bring in a 
bill regulating the intereston money and repealing the usury law 
now in force in the Territory of Iowa. 

Messrs. Hastings, Patterson and Brierly, were appointed the com- 
mittee to prepare the bill. 


Mr. Bailey, from the committee on schools, reported bill No. 6, ~ 


H. R. file, entitled “a bill for the establishment of Common 
Schools;” which was read a first time by its title and ordered to 
be printed. , 

On motion of Mr. Grimes, oo 

Bill No. 4, H. R. file, entitled “a bill regulating criminal proceed- 
ings,” was read a second time, when the Fouse resolved itself into 
a committee.of the whole for the consideration of said bill, Mr. Bri- 
erly in the chair. After some time the committee rose, and, by 
their chairman, reported the bill to the House with sundry amend- 
ments, in which they asked the concurrence of the House. The 
House concurred. 

Mr. Cox moved to amend the 93d section of said bill in 2d line, 
by striking out the words “or in the penitentiary.”-—On putting the 
question, it was decided in the negative. | 

On motion of Mr. Cox, 

The 23d section was amended, by striking out the words “officers 
appointed by the Governor of this Territory” and “township.” 
On motion of Mr. Beeler, 7 

The 23d section was amended by striking out the word “or” in 
the 3d line. | 

On motion of Mr. Nowlin, 

The rule requiring bills to be engrossed, was suspended in refer- 
ence to the above bill. 

The said bill was then ordered to a third reading. 

The following message was received from the Council, by their 
Secretary, Mr. Wallace, } 
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Mr. Speaker, . : 

The Council have passed the accompanying memoriai to the Con- 
gress.of the United States on the subject of furnishing the inhabit- 
ants of the Territory with three six pound brass pieces of cannon, 
carriages and equipments, also one thousand Hall’s carbines, with 
two thousand rifle pistols, cartridge boxes, &c.; one thousand short 
swords, scabbards, &c. and for the establishment of a depot of arms, 
in which they ask the concurence of the House—And then he with- 
drew. 

On motion, the House adjourned until 2 o’clock P. M, 


2 O'CLOCK, P. M. 


On motion of Mr. Hastings, 

-The House. resolved itself into a committee of the whole for the 
consideration of bill No. 2, H.R. file, entitled “a bill to legalize the 
acts of Robert G. Roberts, a justice of the peace in and for the ori- 
ginal county of Dubuque,” Mr. Beeler in the chair. After some 
time, the committee rose, and by their chairman reported the bill to 
the House without amendment, in which they asked the concur- 
rence of the House. The House concurred. The bill was then 
ordered to he engrossed for a third reading. 

On motion of Mr. Cox, | | | 

The following resolution, which was laid on the table on the 17th 
inst. was taken up and considered: 

Resolved, That Messrs. Clarke and M’Kenny, publishers of the 
Iowa Territorial Gazette, in this city, be employed to print the 
journal of the proceedings of the House of Representatives in 
pamphlet form, and that they be paid the same prices as are paid 
to the printers to Congress for such work; and that Russel and 
Reeves of Dubuque be employed to print the laws passed at the 
present session on the same terms. ` 
` Mr. Swan offered the following amendment: - 

“And that the said Russell and Reeves be required to enter into 
bonds with good and sufficient security to the Secretary of the Ter- 
ritory in the sum of five thousand dollars to have the same comple- 
ted and ready for delivery on the first day of May, ‘A. D. 1839,” 
which was agreed to. - | 

Mr. Grimes moved to strike out Russell and Reeves, wherever 
it occurs, and iasert James G. Edwards. 

r this question the yeasand nays were called for, and were as 
ollow: 

Yeas—Messrs, Blair, Brierly, Grimes, Hall, Patterson, Porter, 
Price and Taylor.—8. 3 if 

Nays—Messrs. Bankson, Bailey, Beeler, Burchard, Ccop, Cox, 
Frierson, Hastings, Nowlin, Roberts, Summers, Swan, Temple, 
Thornton, Toole, and Waliace, Speaker—i6. 

The question then recurred on the resolution asamended by Mr. 
Swan; the yeas and nays were called for and were as follow: 

Yeas—Messrs Bankson, Bailey, Beeler, Brierly, Burchard, Coop, 
Cox, Frierson, Hastings, Nowlin; Roberts, Summers, Swan, Temple, 
Thornton, Tocle, and Wallace, Speaker—17. l 

Nays—Messrs. Blair, Grimes, Hall, Patterson, Porter, Price and 
Taylor—7 
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So the resolution was adopted. 

The following message was received from the Council by their 
Secretary, Mr. Wallace: ' 

Mr. Speaker, Eo 
‘Lam instructed by the Council to furnish the House of Represen- 
tatives with the accompanying transcript of a communication re- 
ceived by the Council from the Hon. Wm. B. Conway Secretary; 
also copies of the volumes to which he refers in said communica- 
tion. Andthen he withdrew. 


. SECRFTARY’S Orrice, Nov. 22, 1839. 
To the Hon. Jesse B. Browne,- 
President of the Council: 


Sirn—The receipt of a resolution adopted by the Honorable the 
‘Legislative Council, on the 20th inst., “requesting the Secretary of 
the Territory to furnishono or more copies of the acts passed by 
the Michigan Legislature, in 1834 and 5,” is hereby respectful y ac- 
knowledged. 

It is regretted by the Secretary, that he is unable to comply 
with the precise terms of the resolution in question; but if special 
reasons exist, which may, in the estimation of the Honorable 
the Legislative Council, render the laws of Michigan of 1834 ’35 
peculiarly desirable, the Secretary upon receiving a formal intima- 
tion to that effect, will usc all due diligence in procuring the same; 
although it is doubted whether they can be procured and transmitted 
to this place, in time to render their valuable contents available 
to the legislature of this Territory, within the period prescribed 
for the continuance of the session. i ae 

It is, however, gratifying to be enabled to transmit, herewith, 
the Laws of Michigan, of 1837, 38, a copy of which is furnished 
for the useof each house; together with a copy (alsa forthe use of 
each house) of the following laws, to wit: 


1. The Acts and Resolutions of the second session of the twen- 
ty fifth Congress of the United States, 1837 °8. 

2. The General and Local Laws of Ohio, 1837 78. 

3. The Laws of Maryland, 18378. 

4, The Laws of Pennsylvania, 1837 °8. 

5. The Laws of New Hampshire, 1838. 

6. The Resolves of the State of Maine, 1838. 

7. And (asalready stated) the Laws of Michigan, 1837-8. 

The Honorabie the President of the Council, is respectfully re- 
quested to order the transmission of one copy of each of the fore- 
going compilations to the Honorable the Speaker of the House of 
Representatives, accompanied by a transcript of this communi- 
cation, together with an expression of the highly respectful regard 
wi:h which I have the honor to be, and remain, your very obedient 


servant 
WM. B. CONWAY, 
Secretary of the Territory. 


The House then resolved itself into a committee of the whole 
forthe consideration of bill No. 5, H.R. file, entitled “a bill to 
provide for the safe keeping and management of the Territorial 


i 
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Library,” Mr. Cox in the chair. After some time the committee 
rose and, by their chairman, reported the bill to the House with an 
amendment, in which they asked the concurrence of the House. 
The House concurred in the report of the committtes. 
The bill was then ordered to be engrossed for a third reading. 
Mr. Summers moved to reconsider the vote of yesterday, giving 
Jabez A. Burchard, jr. a seat in the House. On putting the ques- 
tion it was decided in the negative. 
On motion of Mr. Nowlin, 
Resolved, That A. F. Russell be employed to draft twenty six 
sectional maps of the Territory of Iowa, for the use of the mem- 
bers of this House. 
On: motion of Mr. Hastings, l 
The House then took up bill No 3, H. R. file, entitled “a bill te 
provide for organizing the Legisiative Assembly and compensating 
its officers,.” which was read a third time.” i 
On motion of Mr. Nowlin, 
The first blank in the third section, was filled with the word- 
“fiye.” ; 
On motion of Mr. Hastings, 
The second blank was filled with the word “three.” 
On motion of Mr. Nowlin, 3 
The blank in the 13th section was filled with the words “twelve 
hundred.” 
On motion of Mr. Nowlin, 
The blank in the 14th section was filled with the words “two 


` hundred.” 


Mr. Burchard asked the unanimous consent of ‘the House to in- 
sert a substitute for section 11, which was agreed to. The bill was 
then passed and the title agreed to. 


On motion the House adjourned. 


Friday, November 93, 1838, 


_Mr. Summers presented the petition of Sarah East, praying to be 
divorced from her husband, Hardman E. W. East; which was refer- 
red to the following select committee, viz: Messrs. Summers, Toole, 
Roberts, Bailev, and Hastings. 

Mr. Coop presented the petition of sundry citizens of Henry coun- 

ty, praying for the establishment of a' Territorial road commencing 
atthe city of Burlington, and running to Iowa city on the-Des 
Moines river; which was referred to the following select committee, 
viz: Messrs. Beeler, Coop, Grimes, Porter, and Blair. : 
_ Mr. Beeler, from the ccmmittee to whom was referred the sub- 
ject of drafting a memorial to Congress, for the extinguishment of 
the Indian title to lands within this Territory, reported a memorial 
on that subject; which was read and adopted, and is as follows: 
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To the Honorable the Senate and House of Representatives of the 
United States, in Congress assembled. << 
The memorial of the Legislative Assembly of the Territory of 


Iowa, on behalf of their constituents respectfully represents: that ` 


the interests of the United States, and of the Territory of lowa, re- 
quire, at this time, a course of appropriate measures to be pursued, 
calculated to extinguish the claim of the Indians (more particularly 
the Sacs and Foxes,) to a portion of their Territory lying upon the 
borders of our western frontier, and within the limits of our territo- 
rial boundaries. ae 

= The continuance of these few savages within our territorial lim- 


its, who claim so large a tract of the best soil, nòt only circumscribes,, , 


in its practical effects, the usefulness of the privileges we enjoy as 
free and independent citizens ofthe Territory, but tends materiaily 
to impede the improvement and navigation of our navigable rivers, 
which is essential to the prosperity of our citizens, and in many in- 
stances jeopardizes the peace and tranquility of our frontier, which 
ia our right and duty to secure. It is evident that, although the In- 
dians within our organic boundaries, have been supported by large 
annuities, although their game has greatly decreased, yet agricultu- 
ral pursuits are almost entirely neglected; and thus the large extent 
of country they yet claim, is not only unprofitable to them, but by 
its contiguity to our settlements, is calculated to retard the popula- 
tion ofour Territory, the revenues of the general government, and 
the prosperity of our inhabitants. Your memorialists:will not fa- 
tigue your honorable body, with detailing the evils whigh will neces- 
sarily follow the longer continuance of the Indiansin the possession 
of their lands east of the Missouri river, but they feel a confidence 
in saying that humanity dictates their immediate removal from a 
place, where they are exposed to many evils, and where they may 


be induced to resort to every species of imposition. The speedy | 


concentration of the Indian tribes, within the Territory appropriated 
and set apart for them by the wisdom of Congress, in the opinion of 
your memorialists, offers the only practicable method of diverting 
them from indoient and vicious habits, to which, by their vicinity to 
our population, they are unhappily inclined. , ? 

Deeply impressed with the truth and force of these considera- 
tions, we respectfully ask the, attention of the general gavernment 
to this subject, and request the immediate extinguishment of the In- 
dian title to occupancy within our Territory. 

Resolved, That his Excellency. the Governor be requested to 
transmit a copy of the foregoing memorial to the president of the 
Senate, and speaker of the House of Representatives, and to our del- 
egate in Congress, and that he be requested to use his earnest en- 
deavors, for the speedy attainment of this object. 


On motion of Mr. Summers, 
Resolved, That the Secretary of the Territory be authorized to 
pay Samuel R. Murray his per diem, during his attendance in this 


- House, and mileage te and from.the same. 


Qn motion of Mr. Roberts, 
Resolved, That the committee on roads and highways, be instruc- 
ted to inquire into the expediency of locating a territorial road on 
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the post route from Davenport in Scott couniy, through Centerville, 
to Rochester in Cedar county. ` 
_ On motion of Mr. Bankson, 
Resolved, By the Council and House of Representatives, That 
the thanks of the Assembly of lowa, be presented through the 
Secretary of said Territory to Dr. O. Fairchild of Cincinnati, Ohio, 
for his valuable presents of maps to the Library of said Territory. 


On motion of Mr. Swan, 

Resolved, That a select committee of five be appointed to inquire . 
into the expediency. of memorializing Congress for the passage of a` 
pre-emption law on mineral lands whenever the same ‘may be 
brought into market, giving to the miner the same pre-emption on 
amineral lot of ten acres as Is now enjoyed by pre-emptioners on 
public lands. ` l - i 

Messrs. Swan, Nowlin, Bankson, Cox, and Roberts were appointed 
said committee. 


On motion of Mr. Hastings, j 

Resolved, That a select committee cf three be appointed to draft & 
memorial to Congress, for an appropriation in money, or land, to be 
made for the erection ofa Penitentiary in the Territory of Iowa- 
Messrs. Hastings, Delashmutt and Taylor, were appointed said com- 
mittee. ` 

Mr. Hastings, from the committee appointed to prepare a bill reg- 
ulating interest on money, made report of bill No. 7, H. R. file, en- 
titled “A bill regulating interest on money, and repealing the usury 
law now in force in the Territory of Ilowa,” which was read a first 
time and ordered to be printed. 


On motion of Mr. Nowlin, - 

Resolved, That hereafter all bills, previous to a second reading, 
shall be printed unless otherwise directed by the House. 

Mr. Bankson asked the unanimous consent of the House, to intro- 
duce bill No. 8, H. R. file, entitled “A biH to fix the time for the 
firs#session of the Supreme Court of the Territory of Iowa, and for 
other purposes,” which was granted; the bill was then read a first 
and second time and considered in committee of the whole, Mr. Fri- 
erson in the chair. After some time, the committee rose, and by. 
their chairman, reported the bill to the House without amendment. 

The House concurred in the report of the committee, and the bill 
was ordered to be engrossed for a third reading. 

The House resolved itself into committee of the whole for the con- 
sideration of bill No. 6, H. R. file, entitled “ A bill providing for the. 
establishment of Common Schools,” Mr. Grimes in the chair. Af- 
ter some time the committee rose, and by their chairman, reported 
the bill to the House wish sundry amendments, in which they asked 
the concurrence of the House, The House concurred. On motion 
of Mr, Hastings, the bill was laid upon the table. 

Mr. Grimes gave notice that he should, on to-morrow, or some fu- 
tre day, introduce a bill to change seats of justice in this Territory. 

Messrs. Grimes, Hastings, and Parker, were appointed a commit- 
tee to bring in the bill. 

Mr. Frierson asked leave to introduce a bill, at some future day, 
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to amend an act of the Legislature of Wisconsin, approved Decem- 
ber 7th 1836, entited “An act to locate and establish a territorial 
road west of the Mississippi;” leave was granted, and Messrs. Fri- 
erson, Banksou,and Brierly were appointed the committee to bring 
in said bull. i 

Mr. Hastings gave notice that he should, on some future day, 
bring in a bill to provide for the sale of the quarter sections of the 
public lands on which county seats are located in this Territory. 

Messrs. Hastings, Swan and Parker, were appointed the commit- 
tee to prepare said bill. - 

Mr. Price gave notice that he should at some future day, intro- 
duce a bill concerning water crafts found adrift, lost goods, and ess 
tray animals. 

Messrs. Price, Toole and Hall, were appointed the committee to 
prepare said bill. 

Mr. Hall gave notice that he should at some future day bring in 
a bill relating to divorces, and for other purposes. 

Messrs, Hall, Grimes’and Nowlin, were appointed the committee 
to prepare the bill. l 

Mr. Nowlin moved that a standing committee on engrossments 

, be appointed, when on putting the question it was decided in the 
negative. 

Mr. Nowlin from the committee on territorial affairs, reported 
bill No. 9, H. R. file, entitled “A Bilt for the location of county 
seats, which was read a first time. 


“On motion of Mr. Nowlin, 
Resolved, That the standing committee on enrollments be requi- 
red to examine all engrossed bills, and make report to this House. 
Mr. Summers from the committee on roads and highways, report- 
ed bill No. 10, H. R. file, entitled “A Bill to authorize Aaron Usher 
and Thomas M. Groom, to establish a ferry across the Mississippi 
river,” which was read a first time. 


On motion of Mr. Grimes, 

The memorial to the Congress of the Uniited States, on the sub 
ject of furnishing the inhabitants of the Territory with three six 
pound brass pieces of cannon, and other arms and munitions of war, 
and for the establishment-of a depot for the same—adopted by the 
Council, was taken up considered and concurred in. 

On motion the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M, 


On motion of Mr. Beeler, | = - 
Resolved, By the House of Representatives, that during the pres- 
ent session, the Chief Clerk shall be viewed as the responsible 
officer of this House, and so soon as petitions, resolutions or other 
matter be referred to a committee, and noted on his journal, the same 
shall be handed to the first named member of the committee to 
whom the reference has been made, and that he be required to in- 
spect, and report to this House in what manner the duties of the 
various Clerks under his control, discharge their duties, and,report 
what further regulations ifany are necessary. 


é 
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On motion of Mr. Hastings, a 

The House took up bill No. 4, H. R. file, entitled “A Bill regu- 
lating criminal proceedings, ” which was read a third time, 

Mr. Grimes moved to fill the blank in the first section, with “the 
first day of January next,” which was agreed to. 

On motion of Mr, Hastings, 

The House, took up bill No. 2, H. R. file, entitled “An Act to 
make valid and good inlaw the acts of Robert G. Roberts, done and 
performed by him, as a justice of the peace in and for the original 
county of Du Buque, in the Territory of Wisconsin, now Iowa.” 

The bill was read a third time and passed, and the title agreed to. 

On motion of Mr. Frierson, 

The House took up bill No. 5, H. R. file, entited * A Bill to pro- 
vide for the safe keeping, and management of the Territorial Libra- 
y 799 - 

The bill was read a third time, and passed, and the title agreed to. 

On motion the House adjourned. 


Saturday, November 94, 1838, 


On motion of Mz. Summers, 
‘ Resolved, That a select committee be appointed to examine the 
returns of an election held in Scott county, on the first Monday in 
= woust last, in compliance with a law approved June 23d 1838, and 
report to this House whether Davenport or Rockingham received 


a inajority of votes for county seat. 


Messrs. Summers, Burchard, Nowlin, Grimes and Coop, were ap- 
pointed said committee. | 
On motion of Mr. Nowlin, 
Resolved, That all acts reported by the judiciary committee from 
the laws of Wisconsin, shall be considered in committee of the 
whole, and shall pass to the third reading. 


On motion of My. Swan, 
Resolved, That Messrs. Russell and Reeves, publishers of the 
laws passed at this session, be required to furnish for the use of this 
Territory 2000 copies; that they prefix to each copy the Constitu- 
tion of the United States, the Declaration of Independence, the Or- 
ganic-law of the ‘Territory of Iowa, and-the Ordinance of 1787, re- 
specting the North West Territory. 
On motion of Mr. Coop, - Š 
Resolved, That the committee on roads and highways be instruc- 
ted to inquire into the expediency of memorializing Congress, for 
2n appropriation to build a bridge across Big Cedar creek, where 
the road leading from Fort Madison to Mt. Steriing, by way of Salem, 
crosses said creék. - 
On motion of Mr. Beeler, 
Resolved, That the commitiee on the Judiciary be instructed to 
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inquire into the expediency of memorializing Congress upon the 
subject of extending the jurisdiction of justices of the peace to the 
amount of one hundred dollars in civil actions; and that said com- 
mittee be instructed to revise the statutes now/in force in relation to 
the duties of justices of the peace and constables, so as to compile all 
of said acts in one, and also, to inquire into the expediency of giving 
jurisdiction to said justices in their respectictive counties in all civil 
suits, although such debt or demand may have been originally over 
fifty dollars and reduced below that sum by fair credits, saving 
where executors and administrators are parties. 

Mr. Summers from the committee on roads and highways, report- 
ed bill No. 11, H. R. file, entitled “An Act locating a territorial 
road from the town of Fort Madison, to the Indian agency,” which 
was read a first time. i - 

- Mr. Summers from the same committee reported bill No 12, H. R. 
file, entitled “ An Act to locate and establish a territorial road, from 
the north side of the mouth of Iowa river, via Wappello, to Mount 
Pleasant,” which was read a first time. ' 

_Mr. Beeler, from the select committee, reported bill No. 13, en- 
entitled “A Bill to establish a territorial road from Burlington, in 
Des Moines county, to Iowa city, on the Des Moines river,” which 
was read a first time. 4 

Mr. Summers, from the committee on roads and highways, report- 
ed bill No 14, H.R. file, entitled “ A Bill to locate and establish a 
territorial road from the town of Bloomington, to the town of Napo- 
leon, via West Liberty,” which was read a first time by its title. 


On motion of Mr. Grimes, | 
pane’ rule respecting printing, was suspended in reference to said 
ills. ' 

Mr. Summers from the same committee reported bill No. 15, H. 
R. file, entitled “ A Bill to locate and establish a territorial road 
from Burlington, to Du Buque, via Black Hawk, Bloomington, Wyo- 
ming, mouth of Pine, Buffalo, Rockingham, Davenport, Parkhurst, 
Elizabeth city, Camanche, New York, Lyons, Charieston, and Bell- 
view,” which was read a first time, and on motion of Mr. Hastings 
laid upon the table. 

Mr. Summers from the same committee, made the following re- 
port: -- 

The committee on roads and highwways, to whom was referred 
the resolution instructing them to inquire into the expediency of 
establishing a territorial road, as near as practicable, on the iine 
dividing townships 69 and 70, from Burlington, Des Moines county, 
through Keasauqua, in Van Buren county, to the linef the State of _ 
Missouri, having had the same under consideration, and believing 
it to be inexvedient, asks to be discharged from the further con- 


| sideration thereof. 


The committee were accordingly discharged. 

Mr. Grimes, from the committee on the Judiciary, reported bill 
No 16, H. R. file, entitled “A Bill to provide for the election of 
county treasurers, and to define their duties, ” which was considered 
in Committee of the whole, Mr. Hall inthe chair. After some time 
the committee rose and py their chairman reported the bill to the 
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House with saveral amendments, in which they asked the concur- 
rence of the House. ; . 
The House concurred in the report of the committee. 
On motion of Mr. Nowlin, ! 
The several rules were suspended—the bill passed and the title 
agreed to. i i 


Mr. Grimes, from same committee, reported bill No. ł7, H. R.. 
file, entitled “A Bill organizing a board of county commissioners 
in each county‘in this Territory,” which was considered in com- 
mittee of the whole; Mr. Hastings in the chair. After some time 
the committee rose, and by their chairman reported the bill to the - 
House with several amendments, in which they asked the concur- 
rence of the House.’ The House-concurred. : 

On motion of Mr. Grimes, | 

The several rules were suspended, the bill passed, and the title 

ag reed to. 


On motion of Mr. Bankson, 

Bill No. 8, H. R. file, entitled “A Bill ta fix the first session of 
the Supreme Court of the Territory of Iowa, and for other pur- 
poses,” was read a third time, passed and title agreed to. 

Mr. Grimes, from the committee on the Judiciary, reported bill 
No. 18, H. R. file, entitled “A Bill to provide for laying out and 
‘opening territorial roads,” which was considered in committee of 
the whole, Mr. Nowlin in the chair. After some time the commit- 
tee rose, and reported the bill to the House with amendments, in 
which they asked the House to concur. The House concurred in 
the report of the committee. z 

` On motion of Mr. Nowlin, 

vy several rules were suspended, the bill passed and the title 
agred to. 

"Ordered that said bills be sent tothe Council for concurrence. . 


Mr. Price from the committee on enrollments reported bill No, 3, 
H. R. file, entitled “An Act to provide for organizing the Legisla- 
live Assembly, and compensating its officers,” as correctly enrolled. 

The following message was received from the Council by their 
Secretary, Mr. Wallace. 

Mr. Speaker,— 

Tam instructed by the Council to inform the House of Represent- 
atives that they have concurred in the resolution of the House re- 
specting the printing as reported ta the Council yesterday, also that 
_ they have adopted the following resolution: j 

Resaived, That the seal submitted to the Council by the Secretary 


of the Territory, be adopted by the Council as the great seal of the 
_ Territory of lowa. 


And have instructed me also to present to the Hause of Represen- 


tatives the seal with impressions upon wax and paper as received 


from the Secretary of the Territory, in which resolution they ask 
the concurrence of the House, 


_ And then he withdrew. 
The House adjourned until 2 o’eleck, P, M. 


} 
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2 O'CLOCK, P. M. 


Mr. Grimes, from the committee on the Judiciary, reported bill 
No. 19, H. R. file, entitled ‘4 A Bill to repeal certain acts now in force 
in this Territory, which was read a first time.” 

_ Mr. Bailey asked leave to introduce at some future day bills of 
the following titles, viz: A bill to locate and establish a territo- 
rial road from Keokuk on the Mississippi river, to Iowa city, on the 
Des Moines river; and A bill fixing the time for the annual meeting 
of the Legislative Assembly of Iowa. Leave was granted, and 
Messrs. Bailey, Burchard and Nowlin, were appointed a committee 
to prepare the bills. 

Mr. Swan from the committee on Incorporations, made the follow- 
ing reporé: 

The committee on Jncorporations, to whom was referred the pe- 
tition of sundry citizens of Scott county, praying that the charter 
for a ferry across the Mississippi, of John Wilson, be declared for- 
feited, beg leave to report, that having had the same under conside- 
ration, it is inexpedient to grant the prayer of said petitioners, and 
ask to be discharged from the further consideration of the same. > 
' The committee were discharged. © oo 

Mr. Hastings gave notice that he should at some future day bring 
in A bill to incorporate the Muscatine Hydraulic Company. ` 

Messrs. Hastings, Grimes and Hall, were appointed a committes 
to prepare the bill. 

The House adjouaned. 


— 
Monday, November 26, 1838 i 


Mr. Summers presented the petition of sundry citizens of Clin- 
$on county, praying that a charter may be granted to William Ho- 
gan toestablish and keepa ferry acrossthe Mississippiriver, atthe 
town of Lyons in said county, which was referred to the committee 
on Roads and Highways. 

Mr. Cox presented the petitionof sundry citizens of Bellview, 
praying that acharter may be granted to J. S Kirkpatrick to estab- 
lish and keep a ferry acrossthe Mississippi river, at the town of 
Bellview, in the county of Jackson, which was referred to the com- 
mittee on Roads and Highways. 

Mr. Grimes from the committee on the Judiciary, reported bill 
No. 20, H. R. file, entitled “a bill relative to limited partnerships,” 
which was considered in committee of the whole, Mr. Patterson in 
the chair. After some time the committee rose, and, by their chair- 
man, reported the bill to the House with an amendment, in which 
they ask the concurrence of the House. 

Qn motion of Mr. Nowlin, i $ 

The concurrence of the House was postponed until to morrow. 

Bill No. 7, H. R. file, entitled “a pill regulating interest on mo- 
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ney and repealing the usury laws now in force in the territory of 
Jowa,” was reada second time and considered in committee of the 
whole, Mr. Parker in the chair. After some time spent therein, 
the committee rose and reported the bill to the House without 
amendment, and asked the concurrence of the House. The House 
concurred. i oe 

Mr. Beeler moved to strike out all after the enacting clause, and 
insert a substitute, which he submitted. i 

On this question the yeas and nays were called for and were as 
follow: . E 

Yeas—Messrs. Bankson, Bailey, Beeler, Blair, Burchard, Coop, 
Delashmutt, Frierson, Grimes, Hall, Sammers, Swan, Temple, 
Thornton and Toole—15. 

Nays—Messrs. Brierly, Cox, Hastings, Nowlin, Patterson, Par- 
ker, Price, Roberts, Taylor snd Wallace, Sp’r—10. 

So the question was decided in the affirmative. 

Mr. Cox moved that the bill and the substitute be committed te 
Messrs Hastings, Beeler and Nowlin, as a select committee. 

On this question the yeas and nays were called for, and were as - 
follow: 

Yeas—Messrs. Bankson, Brierly, Burchard, Coop, Cox, Frierson, 
Hall, Hastings, Nowlin, Patterson, Parker, Price, Roberts, Swan, 
Taylor nnd Wallace, Speaker.—16. 

Nays—Meéessrs. Bailey; Beeler, Blair, Delashmutt, Grimes, Sum- 
mers, Temple, Thornton and Toole—9. ° 

So the question was decided in the affirmative. 

Mr. Price, from the committee on enrolments, reported the fol- 
lowing bills as correctly enroled: 

A bill relative to pleas in abatement and the abatement of suits 
by death of parties. 

A bilJ to make yalid and good in law the acts of Robert G. Rob- 
erts done and performed by him as a justice of the peace for the ori- 
ginal county of Du Buque. 
= A bill to provide for. the safe keeping and management of- the 
Territorial Library. 7 

A bill to fix the time for the first session of the Supreme Court 
of the Territory of Iowa, and for other purposes. 

Which were sent to the, Council for concurrence, 

‘On motion of Mr. Nowlin, * l 

Bill No. 9, H. R. file, entitled “a bill forthe the location of coun- 
ty seats,” was read a second time, and considered in committee of 
the whole, Mr. Roberts in the chair. After some time the com- 
mittee rose, and reported the bill to the House with sundry amend- 
ments, ìn which they asked the concurrence of the House. The 
House concurred. 


On motion the House adjourned until half past 2 o’clook P M. 


HALF PAST 2 O'CLOCK, P. M. 


On motion of Mr. Cox, 5 : 
Resolved, That this House get apart every. Friday in each week 
to discuss the subject of county seats and county lines. 
Mr. Bailey, from the select committee appointed for that pur- 
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pose, reported bill No.21, H. R. file, entitled: “a bill fixing the 
time for the annual meeting of the Legislative Assembly of Iowa, 
which was read a first time. , 

On motion of Mr. Nowlin, . 

Resolved, By the Council and House of Representatives ot the 
Territory of Iowa, That the seal submitted to the Legislative As- 
sembly, by the Secretary of the Territory, be adopted as the great 
seal of the Territory of Iowa. 

On motion of Mr. Parker, 


Resolved, That a select committee be appointed to inquire into the — 


expediency of memorializing Congress to change the law so as to 
make the sheriffs and justices of the peace elective by the people of 
the Territory of Iowa. , l 
MessTs Parker, Bankson, Beeler, Taylor and Cox were appointed 
said committee. 
Mr. Parker offered the following: 
Resolved, That no member of this House shall call the acts of 
the members of last year in question in debace, which, on motion 


_ of Mr. Grimes, was referred to- the following select committee, 


yizi—Messrs, Grimes, Parker, Hall, Swan and Nowlin. 
On motion of Mr. Frierson, 

Resolved, That the committee on Roads-and Highways, be in- 
structed to inquire into the expediency of establishing a territorial 
road from Mount Pleasant in Henry county, via Fredonia in Louisa 
county, to Moscow in Muscatine county: 

Mr Frieyson asked leave to introduce a bill on to morrow to au- 
thorize Charles Warfield, and Joseph Williams, to establish a ferry 
across the Mississippi river opposite the town of Bloomingtonin 
Muscatine county; leave was granted, and 

Messrs. Frierson, Hastings and Price, were appointed the com- 
mittee to prepare the bill. po 

The following communication was received from the Hon. the . 
Judges of the Supreme Court: 


To the Honorable the Speaker of the House of Representatives of 
the Territory ef Iowa: : 
The committee appointed to prepare such laws as will forma 

proper code of jurisprudence and practice for the ‘territory, have 

the honor to present for the consideration of your honorable body 

a bill, entitled “An act relating to informations in the nature of quo- 

warranto, and regulating the mode of proceeding therein.” 

Most respectfully, Yours &c. >- 
CHARLES MASON, 
T. S. WILSON, 
J. WILLIAMS. ; 
November 26th, 1838. i 
On motion of Mr. Grimes, l 
The act alluded tọ above was read a first time by its title. 
On motion of Mr. Hastings, 
Bill No. 10, H. R. file, entitled “a bill to authorise Aaron Usher 
and Thomas M. Groom, to establish a ferry across the Mississippi 
river,” was read a second time, and considered in committee of the 
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whole, Mr. Summers inthe chair. After some time spent therein, 
the committee rose, and by their chairman reported the Dill with 
sundry amendments, and asked the House to concur. The House 

_ concurred and the bill was ordered to be engrossed for a third read- 
ing. 

On motion of Mr. Nowlin, 
The several bills respecting territorial roads were recommitted 

-to the committee on Roads and Highways, with instructions to con- 
dense the same in one bill. - i 

On motion the House adjourned. - 


ey 


Tuesday, November 27, 1838. 


Mr. Frierson presented the petition of sundry citizens of Musca- 
tine county, praying that a charter may be granted to Joseph Wil- 
liams and Charles Alexander Warfield, to establish a ferry across the 
Mississippi river, at the town of Bloomington in said-county, which 
was refered to the select committee appointed on the same subject 
yesterday. 

Mr. Frierson presented the petition of sundry citizens of Musa- 
tine and Louisa counties, praying that a charter may be granted to 
William Blake and Peter Blake jr., to establish and keep a ferry 
across the Iowa river at Blake’s landing above the forks of the Ce- 

dar and Iowa, which was referred to the committee on corporations. 

Mr. Summers, from the select committee appointed for the pur- 
pose, reported bill No. 24, H. R. file, entitled “A bill to divorce Sa- 
yah East from her husband Hardman E. W. East,” which was read 
a first and second time, and considered in committee of the whole, 
Mr. Swanin the chair. After sometime spent therein the commit- 

‘tee rose, and by their chairman, reported the bill-to the House with 
an amendment, in which the House concurred. 

Mr. Frierson, from the committee on townships and county boun- 
daries, reported bill No. 25, H. R. file, entitled “ A Bill to provide 
for the incorporation of Townships,” which was read a first time. 

Mr. Frierson, from the committee appointed for that purpose, re- 
ported bill No. 26, H. R. file, entitled’ A Bill to authorize Joseph 
Williams and Charles Alexander Warfield, to keep a ferry, ” which 
was read a first time, 

Mr. Hall, from the committee appointed for that purpose, report- 
ed bill No. %7, H. R. file, entitled “A Bill relative to divorces, and 
for other purposes, ” which was read a first time. 

The following message was received from the Council, by their 
Secretary, Mr. Wallace: 

Mr. Speaker, — 

I am instructed by the Council to inform the House of Represent- 
atives, that they have adopted the resolution on the subject of thanks 
to Dr. O. Fairchild of Cincinnati, and a memorial on the subject of 

5 i 
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the extinguishment ofthe Indian title reported to the Council on 
Friday last: also, the accompanying resolution of the House of Rep- 
resentatives reported to the-Council this morning on the subject of 
printing-the laws, with amendments thereto; in which they ask 
the concurrence of the House. 

The Council have also passed the following bills of ihe House, 
entitled as follows: 


Bill No. 1, H. R. file, entitled “ An Act relative to pleas in abate- 


ment, and the abatement of suits by the death of parties, with amend- 
ments, in which they ask the concurrence of the House of Repre- 


_ sentatives: also, bill No. 8, H. R. file, entitled “ An Act to fix the 


time for the first sesssion of the supreme court of the Territory of 
Iowa, and for other purposes,” without amendment. And then 
he withdrew. 


Mr. Toole, ftom the committee on enrollments, reported bill No. 
10, H.R. file, entitled “ A Bill to authorize Aaron Usherand Tho’s 
M. Groom, to establish a ferry across the Mississippi river,” as cor- 
rectly engrossed. The bill was then read a third time, passed, and 
title agreed to. i e NS 

On motion of Mr. Hastings, 

Bill No. 20, H. R. file, entitled “ A Bill relative to limited part- 
nerships,” was taken up, the report of the committee of the whole 
concurred in, and the bill ordered to be engrossed for a third reading. 

On motion of Mr. Swan, e, 

Bill No. 19, H. R. file, entitled “ A Bill to repeal certain acts ‘now 

in force in this Territory, ” was read a second time, and considered 


inthe committee of the whole, Mr. Toole in the chair. After some | 


time spent therein, the committee rose and reported the bill to the 
House with amendments, in which they asked the House to concur. 


On this question, the yeas and nays weré called for and were as’ 
follow: 


Yeas—Messrs. Bankson, Bailey, Brierly, Coop, Hastings, Nowlin, 
Parker, Porter, Roberts, Summers, Swan, Temple, Thornton, Tocle,’ 
and Mr. Speaker—15. 


Nays—Messrs. Beeler, Blair, Burchard, Cox, ' Frierson, Grimes, 
and Hall—7. 


So the question was decided in the affirmative. 
On motion of Mr. Hastings, ~ 

Bill No. 1, H. R. file, entitled “A Bill relative pleas in abate- 
ment and the abatement of suits by the death of parties,” as amen- 
by the Council, was taken up and referred to the committee on the 
judiciary. 

Mr. Temple asked leave to introduce at some future day, “ A Bill 
for the benefit of Mechanics;” leave was granted, and Messrs.’ 


emple, Taylor and Summers, were appointed a ccmmittee to pre- 
pare the bill. 


Mr. Grimes from the committee on the judiciary, „reported bill 

No. 28, H. R. file, entitled “ A Bill to provide for tholilleation of 

demands against boats and vessels;” which was considered in com- 

mittee of the whole, Mr. Bankson in the chair. After some time 
6 
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the committee rose, reported. progress, and asked leave to sit again; 
leave was granted. 

Mr. Burchard submitted the following: 

Resolved, That Wm. B. Conway, Secretary of the Territory, be 
requested to prepare a report on the subject of a general system of 
common school education, and that he report the same to this House 
if practicable, during’the present session, if not, at-an carly day ai- 
ter the meeting of the next Legislative Assembly. 

On taking the question it was decided in the negative. 


On motion of Mr. Bankson, i 
Mr. Nowlin was added to the committee on enrollments, 


The House adjourned., 
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| Wednesday, November 28, 1838. 


Mr. Parker presented the petition of sundry citizens of Van Bu- 
ren county, praying that a territorial road may be laid out commen- 
cing at Fort Madison and running through West Point, to mter- 
sect the road to be laid out from Burlington to Iowa city on the 
Des Moinees river; which was referred ‘to the committee on Roads 

` and Highways. - l i 
On motion of Mr. Coop 

Resolved, That the committee on territorial affairs be instructed 
to inquire into the expediency of enacting a law relative to and 
concerning those who have settled and made farms on the 16th sec- 

. tions of this territory. 


Mr. Toole offered the following: 

Resolved, That a select commfttee be appointed, to draft a me- 
morial to Congress, asking an appropriation of money or land for 
the improvement of the Iowa river. l 

Mr. Roberts moved to amend, by including the Cedcr fork of Io- 
wa, Which was agreed to. The question then recurred on the reso- 
lution as amended, and was decided in the affirmative. Messrs. 
Toole, Thornton, Burchard, Roberts and . Frierson were appointed 


the committee. — 
Mr. Beeler offered the following: ; 

Resolved, That the committee on elections be and they are here- 
by instructed to inquire into the expediency of changing the pres- 
ent mode of voting,so to require all elections to be by viva voce 
vote. 

___ Mr. Cox moved to.amend by adding, “also the Legislative Assem- 
bly shall vote viva voce in all elections for officers,” which was 
agreed to. The resolution was then adopted as amended. 

On motion of Mr. Hastings, 

Ordered; That the standing committee on Internal Improve- 
ments be discharged from the further consideration of the subject 
of a memorial'to Congress for an appropriation for the improve- 
ment of the Cedar fork of the Iowa river. ` 


e ONET 


TE rine 2 ine p 
Te reaga araa E 


eee a 


& 


Nov. 28 HOUSE OF REPRESENTATIVES. BI } 


Mr. Nowlin from the committee on enrolments, reported that he 
had this day presented to the Governor, and obtained his approval 
io an act fixing the time for the first session of the Supreme Court 
of the Territory of lowa, and for other purposes. T 
On motion of Mr. Nowlin, i 
Resolved by the Council and House of Representatives of the 
Territory of Iowa, Tuat when an actis presented to the Governor 


- for his approval, he shall, within reasonable time thereafter,- make 


known to the house in which said act may have originated, of his 
approval thereof, or if not approved of, the act shall be returned 
with his objections thereto. 


On motion of Mr. Bailey, - - 

Bill No. 21, H. R. file, entitled, “a bill providing for the annual 
meeting of the Legislative Assembly of Iowa,” was read a second 
time and considered in committee of the whole, Mr. Bailey in the 
chair. After sometime the committee rose, and reported the bill to 
the House, with amendments, in which they ‘asked the concurrence 
of the House. 

On this question the’yeas and nays were called for, and were as 
follow: A 

Yeas—Messrs. Bailey, Brierly, Burchard, Delashmutt, Grimes, 
Hall, Hastings, Nowlin, Patterson, Parker, Porter, Price, Summers, 


Taylor, Temple and Thornton—16. 


Nays—Messrs. Bankson, Beeler, Blair, Coop, Cox, Frierson, Rob- 
erts, Swan, Toole and Mr. Speaker—10. : 
So the House concurred in the report of the committee. | 
The bill was then ordered to be engrossed for a third reading. | 
The following message was received from the Council by the | 
Secretary, Mr. Wallace: TE 
Mr. Speaker— 
The Council has passed the following resolution, and appointed 
Mr. Lewis as one of the committee on the partof the Council. | 
Resolved, By the Council and House of Representatives of the | 
Territory of Iowa, that a committee of one member of the Council, - - 
and two members of the House of Representatives shall be appoint- 
ed to repair forthwith to the Miners’ Bank of Du Buque, in this > 
Territory and then and there proceed to examine all the books, pa- 
pers, accounts, certificates and the amount of silver, gold and bank- _ 
able paper and otker money in the vaults of said bank, also, the - 
amount of money on deposit, and every other act, or acts, of said 
bank which relatesor may relate in any manner to the fiscal man- : 
agement of the same. And the said committee who shall he ap- 
pointed under this resolution are hereby empowered and authorized 
to examine under oath to be administered by the chairman of said 
committee, the president, cashier or any other officer of said bank 
upon any males which may relate inany way to the management 
of thesame,an¥if the said president, cashier or other officer to 
to whom an cath shall be administered as aforesaid shall swear or 
affirm falsely, in answer to any interrogatories propounded by said 
committee, or to any affidavit required by said committee, such 
president, cashier, or other-officer shall be deemed to have commit- ~ 
ted the crime of perjury, and shall be punished as the laws of this 
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Territory require. And the said committee shall have power to send 

for persons and papers and examine such person or parsons under 
oath, administered as aforesaid, and after such committee have ex- 
` amined the situation and affairsof said Bank as herein directed, 
they shall as soon as possible report the same to the Council and 
House of Representatives of this Territory. And then he with- 
drew. owe 
Bill No. 22, H. R. file, was 1ead a second time and considered in 
committee of the whole, Mr. Beeler in the chair. After sometime - 
the committee rose and reported the bill to the House without 
amendment, and asked the House toconcur; the House concurred, 
and the bill wasordered to be engrossed for a third reading. 

The resolution of the House on the subject of printing the laws, 
as amended by the Council, was taken up and considered, .and the 
question being on concurring. with the amendments of Council, the 
yeas.and nays were called for, and were as follow: 

Yeas—Messrs.. Bankson, Bailey, Blair, Coop, Cox, Frierson, 
Hastings, Nowlin, Porter, Price, Swan—11. . | 

Nays——-Messrs. Beeler, Brierly, Burchard, Delashrautt, Grimes, 
Hall, Patterson, Parker, Roberts, Summers, Taylor, Temple, 
Thornton, Toole, and Mr. Speaker--15, ’ | 

So the House refused to concur. 

On motion of Mr. Beeler, 

Ordered thatthe House adhere to the original resolution. 

Mr. Hastings moved that the House adjourn until two o'clock, P. 


‘Mr. Beeler moved to amend by adjourning untill 10 o’clock to 
morrow; . 

On which question the yeas and nays were called for and were 
as follow: : 

Yeas—Messrs. Bankson, Bailey, Beeler, Brierly. Burchard, De- 
lashmutt. Grimes, Patterson, Price, Roberts, Summers, Temple, 
Toole, and Wallace, Speaker—14. i 
_ Nays~-Messrs. Blair, Coop, Cox, Frierson, Hall, Hastings, Now- 
lin, Parker, Porter, Swan,.Taylor, and ‘Thornton-—12. 

So the amendment was agreed to, and the House adjourned. 


RELER 


Thursday, November 29, 1838. 


- Mr. Frierson presented the petition of sundry citizens of Bloom- 
ington, praying that said town may be incorporated by the name of 
Muscatine, which was referred to the committee on corporations. 
Mr Coop, from the select committee appointed for that purpose, 
reported bill No. 23, H. R. file, entitled “ A Bill to divide the county 
of Henry, and establish the county of Jefferson,” which was read a 
first time by its title. es : 
- Mr. Summers, from the committee on roads and highways, report- Vv 
-~ ed bill No. 29, H. R. file, entitled “A Bill to authorize J. 8. Kirk- 
patrick to-establish and keep a ferry across the Mississippi river, 
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at the town af Belleview,” which was read a first time. 

Mr. Swan, from the committee ‘on corporations, reported bill No. 
30, H. R. file, entitled “ A Bill to authorize Wm. Blake and Peter 
Blake, jr., to establish a ferry across the} Lowa river,” which was | 
read a first time. 

Mr. Frierson, from the committee on Internal Improvements, to 
whom was referred a resolution of this House, instructing said com- 
mittee to enquire into the expediency of memorializing Congress on. 
the subject of an appropriation for the Des Moines river, have had 
the same under consideration, and now ask leave to submit’ the fol- 
lowing report: 

That by an act of Congress, approved July 7th, 1838, one thou- 
sand dollars was appropriated for the survey of the Des Moines and. 
Towa rives, with a view to the improvement of their navigation, 
‘and the committee have learned that an enginger, under the direc- 
‘tion of the Secretary of War, is now in the west, charged with the 
execution of this duty, and that proper surveys of both these rivers 
will probably be ‘completed early in the spring. Until this survey 
is made, the committee can have no correct data, upon which to 
base the estimate in asking for an appropriation for the improve- 
ment of the Des Moines river, and therefore ask leave to be dis- 
charged from the further consideration of the resolution, 

The report of the committee was concurred in. 

Mr. Grimes, from the committee on the judiciary, to whom was 
committed bill No. 1, H. R. file, entitled “ A Bill relative to pleas in 
abatement and the abatement of suits by the death of parties,” with 
the amendments of Council, reported the same back to the House, 
and asked the House to concur. The House concurred. 


On motion of Mr. Bankson, 

The resolution of the Council, sent up yesterday for concurrence, 
on the subject of investigating the Miners’ Bank of Du Buque, was 
taken up.and concurred in, and Messrs. Nowlin and Hall, were ap- 
pointed the committee on the part of the House. 


On motion of Mr. Frierson, 

Bill No. 15, H. R. file. entitled “ A Bill to estaolish a teritorial 
road from Burlington, to Du Buque,” was taken up and considered 
in committee of the whole, Mr. Brierly in the chair. After some 
time, the committee rose and reported the bill back to the House 
without amendment, 


On motion of Mr. Taylor, 

The bill was re-committed to the commi 
ways. 

Kill No. 26, H. R. file, entitled ‘ A Bill providing for the establish- 
ment of common schools,” was taken up, and ordered to be engross- 
ed for a third reading. 

The House then resolved itself into,a commiltee of the whole for 
the consideration of bill No. 28, H.R. file, entitled “ A Bill to pro- 
vide for the collection of demands against boats and vessels, ” Mr. 
Bankson in the chair. After some time, the committee rose and, re- 
ported the bill to the House with amendments, in which the House 
concurred. 


ttee on roads and high- 
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The bill was then ordered to be engrossed for a third reading. 

The following message was received from the Council by their 
Secretary, Mr. Wallace: . / 

Mr. Speaker,— . s , 

The resolution of the House on the subject of the printing of the 
laws, and which was amended in Council, to which amendment the 
House have disagreed I am instructed to inform the House that the 
- Council adhere to their amendments, and have appointed Messrs. 

Payne and Inghram, a committee of conference on the part of the 
Council. And then he withdrew. > -> 

Mr. Price, from the committee on enrollments, reported the fol- 
lowing bills as correctly engresséd, viz: bills Nos. 20 and 21, H. R. 
file. . 
Te said bills were then taken up, read a third time, passed, and 
titles agreed to. 

Bill No. 27, H. R. file, entitled “A Bill relative to divorces, and 
` for other purposes.” was read a second time, and considered in com- 
mittee of the whole, Mr. Burchard in the chair. After some time, 
the committee rose, reported progress, and asked leave to sit again. 
Leave was granted, 

The following message was received from the Council by their 
secretary, Mr. Wallace: | 

Mr. Speaker,— 

The Council have passed bills of the following titles, viz: 

An act regulating the mode of taking depositions, and to provide 
for the perpetuation of testimony; also 

An act to provide for laying out and opening territorial roads. 

In which they ask the concurrence of the House of Representa- 
tives. And then he withdrew. ` 

On motion, the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


On motion of Mr. Grimes, 

A committee ofconference was appointed to act in conjunction with 
the committee on the part of the Council, on the disagreeing vote of 
the two Houses, on the subject of printing the laws. 

Mr. Grimes and Mr. Taylor were appointed the committee, ` 

The following message was received from the Council by their 
Secretary, Mr. Wallace: 7 

Mr. Speaker,— 
| l am instructed by the Council to inform the House of Represent- 
atves, that they have concurred in the resoiution of the House rel- 
ative to the presentation of acts dc. to the Governor for his appro- 
bation. Ard then he withdrew. 

Mr. Toole asked leave to introduce a bill on to-morrow, to estab- 
lish the boundary lines of Louisa county, and to provide for the loca- 
tion of the seat of justice in said county; leave was granted, and 
Messrs. Toole, Hastings, Temple, Frierson and Blair, were appoint- 
ed a committee to prepare the bill. l 

‘Bill No. 27, H. R. file, entitled “A Bill relative to divorces, and 
for other purposes, ” was again taken up and considered in commit- 
tee of the whole, Mr. Burchard in the chair. After some time 
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spent therein, the committee rose, and reported the bill to the Housa 
with amendments, in which the House concurred. The bill was 
then referred to the committee on the Judiciary. 
On motion of Mr. Hastings, 

Bill No. 2, Council file, was read a first and second Mme and res 
ferred to the committee on the Judiciary. , | 

Bill No 26, H. R. file, entitled “A Bill to authorize Jeseph Wil- 
liams and Charles A. Warfield, to establish and keep a ferry, was 
read a second time and consideréd in committee of the whole, Mr. 


Coop in the chair. Afier some time the committee rose, and re- ` 


ported the bill to the House with amendments, in-which the House 
concurred, and the bill was ordered to be engrossed for a third_read- 
ing. 

Mr. Bailey gave notice that he should at some future day intro- 


euced “ A Bill to prevent trespass on School Lands.” Messrs, Bai- 


ley, Bankson and Roberts, were appointed a committee to prepare 
the bill. 


Bill No. 3, Council file, entitled “ A Bill to provide for laying out 
and opening territorial roads” was read a first and second time and 
considered in committee of the whole, Mr. Cox in the chair. After 
some time spent therein the committee rose and reported tha biH 
to the House without amendment in which the House concurred. 


__ On motion of Mr. Beeler, 
‘Ordered that the bill be laid upon the table. 
The House adjourned. 


ey 


Friday, November 30, 1838, 


Mr Porter presented the petition of sundry citizens of Van Buren 
and Henry counties, praying that a Territorial road may be laid 
out, commencing atthe town of Van Buren, and running to the 
town of Mount Pleasant in Henry county, which was referred to 
the committee on Roads and Highways. | 


Mr. Hastings presented the petition of sundry citizens of Mus- 
_catine county, praying that a charter may be granted to William 
Blake and Peter Blake, jr. to keep a ferry across the Cedar river 
at Blake’s landing, which was referred tọ the committee on corpo- 
rations. 

Mr. Bailey fromthe committee appointed for that purpose, re- 
ported bill No. 31, H. R. file, entitled “a bill to prevent tresspass 
on school lands,” whfch was read a first time. 


Mr. Parker from the committee appointed for that purpose, re- 
ported a memorial to the Congress of the United States, praying 
that the organiclaw may be so amended, that sheriffs and justices 
of the peace, may beelected by the people, which was read and 
adopted. ` A 
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To the Honorable, the Senate and House of Representatives in Con- 
gress convened, 

‘The memorial of the Legislative Assembly of Jowa, would res- 
pectfully represent, Tnat, | 

By an act of Congress approved June 12th, 1838, entitled “an 
act to divide the territory of Wisconsin and to establish the ‘lerri- 
‘torial Government of Iowa,” it is provided that all sheriffs and 
justices of -the peace in the said Territory of Iowa, shall be appoint- 
ed by the Governor, by and with the advice and cotisent of the Le- 
gislative Council. 

Your memorialists would respectfully beg leave to represent by 
this modeof appointment these offices will not unfrequently be 
filled by individuals, whoare not the choice of the community in 
which they may be called to officiate; the sheriffs and justices of 
the peace are officers whose official intercourse with the people, 
is so frequent, that, in the opinion of your memorialists, the utmost 
confidence-should be reposed in them by the people among whom 
they act, and this cannot be the case, as your memorialists believe, 
if individuals should be appointed who are not the choice of the 
community in which they live. Where individuals are appointed on 
application by petition to the executive of the Territory, impro- 
per persons will often be appointed, because of the ease with which 
petitions of thiskind can always be got up, and the impossibility 
of discrimfnation on the part of the Executive. 

The aifficulty would, in the opinion of your memorialists, be ob- 
viated by soamending the aforesaid act of June 12th, 1838, as to 
give the election of sheriffs and justices of the peace directly to 
the people of the several countiesin the Territory of Iowa, and ag 
in duty bound, your memorialist will, &c. ! 

Resolved, by the Council and House of Representatives of the 
Territory of lowa, That his Exceliency, Robert Lucas, Governor 
of this Territory, and Col. William *W. Chapman, our delegate in 
Congress, are hereby instructed to use their best exertions to effect 
the objects prayed for in the foregoing memorial. ; 

Mr. Hastings from the committee appointed for that purpose, re-. 
ported a memorial to the Congress of the United States, preying 
that an appropriation of land may be made for the erection of a 
Penitentiary, which was ordered to be printed. 

To the Senate and House of Representatives of the United States in 

Congress assmbled. 

The Legislative Assembly, the Council and House of Repre- 
sentatives of the Territory of Iowa, would respectfully represent 
to your honorable body, that the Territory of Iowa, inhabited by 
a population of more than thirty thousand souls who have emigrated 
from foreign States, and from nearly every section of the United 
States, is now destitute of all means of enforcing those criminal 
laws which prescribe imprisonment as a punishment for crime. 

That from the want of proper means of, punishment the penal 
laws prescribing imprisonment have no practical effect, and are 
held up to derision and contempt by the lawless and vicious, while 
the wrongs and injuries of the innocent are unredressed. 

Your memorialists, while they hold in high consideration and es- 
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teem the liberality of Congress, in extending to this Trrritery the 
invaluable favors hitherto granted, would respectfully suggest tö 
your honorable body that an appropriation of lands for the erection 
af a penitentiary would conduce more to the existence of order 
and law over this country, in which we ourselves, as well as the 
General Govérnmentare so deeply interested, than any other ap- 
propriation that could at present be granted. 

-Your memorialists would further.represent, that almost all the 
real property here is owned by the United States, and not taxable, 
' and hence arises the impossibility of establishing the penitentiary 

system, which experience has shown efficient as a medns of punish- 
mentand reform, without aid and assistance from the general 
government, i 

And therefore your memorialists would respectfully pray that an 
‘appropriation may be made at the present’ session. of Congress, 
of seventy two sections of public lands, to be appropriated for the 
preclion and construction of a penitentiary, and that three commis- 
sioners to be appointed by the Council and House of Representa- 
tives of this Territory shall be authorized to select said lands.in 
any partof thisterritory, where thé Indian title has been extin- 
guished, and where such selections would not interfere with the 
rights of settlers on the public lands, and also that such selections 
may consist of sections, half sections, or quarter sections. ‘And, as 
in duty bound. your memorielists would ever pray, &c. 

Mr. Temple from the committee appointed for that ptrpose, re- 

. ported bill No. 32, H, R. file, entitled ~g bill for the benefitof me- 
chanics,” which was read a first time. . 

Mr. Grimes, from the committee of conference, reported that the 
committee had agreed to the original resolution of this House, on 
the subject of printing the laws. 

The report of the committee was concurred in. l 

Mr. Price from the committee on enrolments, reported the fol- 
lowing bills as correctly enrolled: 

Bili No. 4, H. R. file, entitled a bill regulating criminal proceed- 
mgs. i 

Sin No. 10, H. R. file, entitled a bill to authorise Aaron Usher 
and Thomas M. Groom, to establish a ferry across the Mississippi 
river. 

Bill No. 16, H. R. file, entitled a bill to provide for the election 
of county treasurers, and to define their duties. 

Bill No. 17, H. R. file, entitled a bill organizing a board of coun- 
ty commissioners in each county in the Territory of Jowa, 

Bill No. 18, H. R. file, entitled a bill to provide for the laying dut 
and opening territorial roads. 

And also as correctiy engrossed, 

Bill No 22, H. R. file, entitled a bill relating to informations in 
nature of quo warranto, and regulating the mode of proceedings 

ereon. 

Bill No. 26, H. R. file, entitled “a biil to provide for the incorpo- 
ration of townships,” was read a second time, and considered im 
committee of the whole, Mr Frierson in the chair. After seme 
time, the committee rose and, by their chairman reported the bill te 
. 7 ý 
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the House with sundry amendments i in which they asked the House 

to concur. 

On this question the yens and nays were called for, and were as 
follow: 

Vena Mosar: Brierly, E Coop, Cox, Delashmutt, Hast- 
ings, Patterson, Porter, Price, Roberts, Taylor and Wallace, a 
erio. t { 

Nays— Messrs. Bankson, Bailey, Beela:, Frierson, Parker, Sum- 
mers, Swan, Temple and Toole—9. 

So the House concurred in the report of the committee. 


On motion of Mr. Bailey, 
The bill was recommitied to the committec that reported it, to 
be made the order of the day forthe 8th of December. 


The following message was received from the Council, by their 

Secretary, Mr. Wallace: 
Mr. Speaker,— 

The Council haye passed a bill of the following title, Council file, 
“An act relative to promissory notes, bonds, due ‘bil ils, and other in- 
struments of writing.” 

They have also adopted the accompanying report and resolution 
on the subject of seals, &c. in which they ask the concurrence of 
the Louse of ee 

The committee on the Judiciary, to whom was referred the com- 
nication from the Honorable Secretary of the Territory of ‘Iowa, 
relating to a set of seals engraved for the Terri itory of Wisconsin, 


- submit ahe following re port: 


That they have examine} the impressions of the seals submitted 
by the Secretary, and engraved by Mr. Wm. Wagner, of York, 
Penusyvivania, and find the same exeented with much. elegance and 
classic taste. Your committee deem it absolutely necessary, that a 
set of seals be engraved for the Territory of Iowa, and therefore 
recommend the adoption of the following resolution. 

Resolved by the Council and Uouse of Representatives of the 
Territory of lowa, That the Secreiary of the Territory is hereby 
empowe red and authorized to employ Mr. Mr. Wm. Wagner, forthe 
with, to engrave an appropriate seal for the Supreme Court of this 
Territory; also a seal forthe Unite! States’ District Court in each 
couniy where said court has been or may be organized during the 
present session of the Legislature; also a seal for the County Com- 
missioners’ Court in cach arguniz2 ad county, and also a sealfor the 
Probate Courts in cach county in this Territory. And the said Wm. 
hes shall receive, for the execution of said seals, the sum of 
dollars for each seal to be paid out of any monies in the Terri- 
torial Treasury, not otherwise appropriated, when said seals shall 
be delivered and approved by the Secretary of the Territory. 

And then ne withdrew. 
On motion the House adjourned until 2 o'clock P M. 
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On mation of Aly. Portes, 
Bill No, 23, H. R, file, entitled “A bil to divide the ecunty of 
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Henry, and to establish the county of Jefferson,” was read a second 
time, and considerad in committee of the whole, Mr. Grimesin 


the chair. Aftersome time the committee rose, and reported the 


bill to the House with amendments in which the House concurred, 

The biil was then ordered to be engrossed for a third reading. 

Bill No. 30, H. R. file was read a second time, and considered in 
committee of the whole, Mr. Hastings in the chair. After some 
time spent therein, the committee rose and reported the bill to the 
House-without amendment. ‘Tie House concurred in the report of 
the committee, and ‘the bill was ordered to be engrossed fora third 
reading. . 7 

The following communication from the Judges of the Supreme 
Court was read, and with the bill referred to, ordered to be print- 
ed. : 

_ Brauineton, Nov. 30, 1838. 

To the Honorable the Speaker of ihe House of Representatives of 

the Territory of Iowa. 

Sizn,—We have the honor herewith to present for the considera- 
tion of the Legislative Assembly of the Territory of Iowa, the bill 
entitled “an act allowiig and regulating writs of attachment.” 

Yours, very respectfully, 
CHARLES MASON, 
i JOSEPH WILLIAMS, 
T. S. WILSON. 
On motion of Mr. Grimes, the [fuuse adjourned. 


i 
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Saturday, December 1, 1838. 


Mr. Grimes presented the remonstrance of sundry citizens of Mus- 
eatine county, against the change uf the name of the town of Bloom- 
ington, to Muscatine; referred to the cummitiee on corporations. 

On motion of Mr. Bankson, 

Resoived, That the door-keeper of the House be instructed to keep 
open the doors of this hall, oa each Sabbath and every evening 
till 9 o’clock during the session, in order to give place „for divine 
‘worship. 

Mr. Bailey from the committee appointed for that purpose, report- 
ed bill No, 34, H. R file, entitled - A bill to establish and locate a 
territorial road from Keokuk on the Mississippi river, to Iowa city 
in Van Buren county, which was read a first ume. 

Mr. Grimes from the committee on the judiciary, reported back to 
the House bill No. 2, Council file, without amendment. The bill was 
then read a second time and considered in coir mittee of the whole, 
Mr. Parker in the chair. Afer some time the committee rose and 
reported the bill to the House. The House concurred in the report 


of the committee and the bill was ordered tv be engrossed fora third 
reading. : - 
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Mr. Price, from the committee on enrollments, reported the fol- 
lowing bills as correctly enrolled, viz:—No, 21, H. R file, entitled 
“s À Bill providing for the annual meeting of the Legislativé As- 
scimbly of thé Territory of lowa; No. 20, H. R. file, entitled “A 
bill relative’ to limited partnerships.” 

Also, the following bills as correctly engrossed, viz:—No. 28, H. 


RB. file, entiled “A bill to provide for the collection of demands 


against boats and vessels;** No. 6, H. R. file, entitled “A bill pro- 
viding for the establishment of common schools.” which were seves. 
yally réad a third time, passed and titles agreed to; No. 26, H. R. 
file, entitled *“ A bill to authorize Joseph Williams and Chirles A. 
Warfield, to kéep a ferry,” was also reported as correctly enrolled. 
Mr. Burchard asked and obtained the unanimous consent of the 
House to amend the bill. The biil was then read a third time, pass 
sed and the title agred to, . 
On motion of Mr. Hastings, 


The House concurred in the resolution of the Council respecting | 


seals for the several courts for the Territory. 

Bill No. 4, Council file, entitled * A bill relative to promissory 
notes, bonds, due bills and other instruments of writing,” was ta- 
ken up and read a first time. i 


~~ Mr. Swan from the committee on corporations, to whom was ree" 


ferred a petition for a ferry across Cedar river, at Blake’s landing,. 
reported as follows: That it is inexpedient to grant a charter for 
said purpose, and ask to be discharged from the further considera- 
tion of the same. ! 

The comm:ttee were accordingly discharged. 


Oa motion of Mr. Swan, 

Resolved, That the committee on Internal Improvements, be ine. 
structed to enquire into the expediency of enacting a general law 
on the subject of ferries across all streams and rivers in this territo- 
ry excep the Mississippi river, and that they report by bill or oth- 
erwise. | 

Mr. Taylor gave notice that he should on Monday nexf, bring in 
a bill subjecting real and personal estates to execution. Messrs. 
baler Roberts and Blair, were appointed a committee to prepare 
the bill: ; 

Bill No. 22, H, R. file entitled “A Bull rélating to informations in, 
the naturé of quo warranto, and regulating the proceedings there- 


on,” wastaken up. Mr. Grimes asked and obtained the unanimous — 


cousént of the Housé to amend the bill by striking out the words. 
military officers” wherever they occur. 
_ The bill was then passed and titled agreed. 
On motion the House adjourned. ` 
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| Monday, December 3, 1838. 


Mr. Grimes presented the petition of sundry citizens of Scoit 
county, praying that a charter may be granted to Samsel Barkley, 
to keep a ferry across the Mississippi river, at the town of Daven- 
port, which was referred to the committee on corporations. 

Mr. Burchard presented the petition of sundry citizens of Scott,. 
Cedar and Linh counties, praying that a territorial road, may be 
laid out from Davenport, to Big Linn grove, which was referred to: 
the committee on roads and highways. m 
- Mr. Summers presented the petition of sundry citizens of Scott 
county, praying that a charter may be granted to A. H. Davenport. 
and John H. Sullivan, to keep a ferry across the Mississippi river, 
which was referred to the committee on roads and highways. — 


On motion of Mr. Cox, i 

Resolved, By the Council and House of Representatives of the- 
Territory of Iowa, that the post master at Davenport, Scott county). 
be and he is hereby authorized to have the mail from Davenport, to 
Du Buque, conveyed in two horse post coaches, twice a week during 
the present session of the Legislative Assembly, and that the post 
master general of the United States, be memorialized by the Lagis- 
lative Assembly, to allow and pay the extra expense that may be in- 
curred under this resolution. | 

Mr. Summers from the committee on roads and highways, report- 
ed bill No. 35, H. R. file,entitled “A Bill to authorize Wm. Hogan,. 
ta establish and keep a ferry across the Mississippi river at the town, 
of Lyons, ” which was read a first time. 

Mr. Grimes, from the committee on the judiciary, reported bill 
No, 36, H. R. file, entitled “ A Bill fixing the terms of the Supreme 
and District courts of the Territory of lowa, and for other purpo- 
ses,” which was read a first and seeond time, and considered in 


- committee of the whole, Mr. Roberts in the chair. After some time 


the committee rose and reported the bill to the House with amend-- 
ments in which the House concurred. 


On motion of Mr. Cox, 

The bill was re-commi:ted to the committee on the judiciary. 

Mr. Swan, from the committee appointed for that purpose, re- 
ported “A memorial to the Congress of the United States on the 
subject of granting to miners the right of pre-emption to mineral 
lots,” which was read and ordered te be printed, and is as follows: 


Tó the Senate and House of Representatives of the Uniled States 
in Congress assembled. 


‘Fhe memorial of the Council and House of Representatives, of the 

Territory of lowa, reapectfully represe ats: 

That whereas, a law of Congress was passed at its last session, 
granting thé rigit of pre-emption to séttlerson the public lands, un» 
der the regulations and restrictions therein provided, but the said 
law does not grant to the Miners, Who wWeére thë PIONEERS të comi» 
metite operations in the Territory, any right of pre-emption to theie 
los, in case the mineral lands should be offered for sale, 


a 
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Your memorialists beg leave therefore to represent, that the pre- 
emption law is unequal in its effects,so far as the mineral interest 
is brought into competition“with that of the farmer. It will be evident 
to your honorable body, that the law to be just, should be equal in 
its benefits to the different classes of the settlers within the Terri- 
rjtory that may be affected thereby; and as the persons who have 
been engaged in mining, during several years in the northern part 
of this Territory, and who have in many cases, expended large sums 
without deriving any benefit, have not, asa general rule, made those 
improvements as to entitle them to a pre emption under che.existing 
law, they would be left without the means of obtaining their un- 
questionable rights, and without authority to continue the mining 
operations on their respective lots in case the mineral Jands should 
be brought into market. . : 

Under these circumstances your memorialists, most respectfully 
sol.cit that the protecting hand of the Government may be extended 
tothe miners who have devoted so large a portion of their time and 
labor in ceveloping the mineral resources of Iowa, and particularly 
in that section of the Territory designated and known as the “Du. 
Buque Mines.” _ 

Your memorialists further represent, that, in many cases, very 
large sums have been expended by the enterprising miner on a sin- © 
gle lot of ten acres, the value of which has but recently been made 
manifest. The mineral riches ofthe country are brought to view 
from year to year, and as the practical miner is more or less ac- 
quainted with the science of mineralogy, patient and persevering, 
his operations are “ontinued under nurmberless difficulties, but with 
the full persuasion that the tiberal government, under which it is his 
boast to live, will carefully guard his interest, and not permit the 
speculator or monopolist to deprive him of the small lot of mineral 
Jand on which he has bestowed hi$ time, his labor, and his money. 
Your memorialistsconfidently hope that justice, the cardinal principle 
of all free governments, wull induce your honoreble body to grant to 
the miner the right of pre-emption to ten acres of land, on which he 
may have discovered nilneral at any time since the year 1833; and 
that a provision to this eflect may be inserted in any law of Con- 
gress authorizing the sale of mineral lands. In no case, however, . 
is it desired by your memorialists that the miner should rece‘ve 
a pre-emption for more than one lot; and where two or more per- 
sons may claim the same lot, under such law, the conflicting claims 
to be investigated and the question decided, in conformity with the 
rules which have beeri’established in other cases of pre-emption un- 
der the existing law. 


Your memorialists would further respectfully suggest, that the 
mineral lots should not be sold for fess than three dollars per acre, 
and thatall who may avail themselves of such pre-emption, should 
receive their lots at that price. And in cases where there may be 
not more fhan two mineral lots claimed on one quarter section of 
land, your memorialists also suggest that the said claimants should 
share the pre-emption right, equally between them, to the remain- 
ing part of said quarter section: Provided, however, that such right . 


\ 
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shall not in any way interfere with a prior pre-emption right of any 
other person or persons. 
All of which is respectfully submitted, &c. 
| Mr.£Frierson, from the committee on Internal Improvements, re- 
E ported “A memorial to the Congress of the United States, on the 
subject of making an appropriation for the survey andimprovement 
ofthe Wabesipinecon, Maquoketa, Turkey and Skunk rivers, and the 
E N slough, ® which was read and concurred in, and is as 
ollows: 


: To the Senate and House cf Representatives of the United States 
| . in Congress assembled. | 


The memorial of the Council and House of Representatives, of the 
Legislative Assembly, of the Territory of lowa, would respect- 
fully represent. | 
That the Territory of [owa, is bounded on the east. by the broad 

and beautiful river Mississippi, which being navigable for steam-boats 

generally about eight months in each year, affords an almost une- 
qualled channel, down which the rich products of the fertile soil and 


the confines of the ocean, and along which,in return, our enterpri- 
sing citizens may receive the products, and manufactures of the 
most distant climes. This majestic river, furnishes all that part of 

--our population, who live near its banks, a great highway for the 
transportation of their surp!us produce, and for the ‘importation of 
whatever must necessarily be brought froma foreign market. But 
there are other portions ofour Territory, blessed with a soil as 
tertile, and a population as industrious, as handy and as enterprising 
as the banks of the Mississippi can possibly boast, which have not 
ai present channels through which they can have access toand com- 

- munication with the other States and Territories of this confedera- 
cy. 

Your memorialists believe that it is the policy of the parent gove 
ernment, to extend to Lowa, the same fostering care which has been 
extended to other Territories, to reach with a protecting hand, ev- 

_ery section of this beautiful region and secure tous all the blessings 
which we derive from benignant skies and a prolific soil. And 
your memorialists would further state, that Iowa is not only wash- 
ed on one side by the father of rivers, but she is intersected and 
crossed in every direction by many valuable streams of surpassing 
beauty, which seem to have been designed by the bountiful author of 
nature, as channels down which the inhabitants are to float their 

~ surplus products, until they reach that great interior highway of na- 
tions—the Mississippi river. 

Many of these streams might easily be improved so as to render 
them extremely valuable for all the purposes of navigation, but 
your memorialists will, for the present, only call the attention of 
your honorable body tu the following five, viz: 

Skunk, Wabesipinicon, Great Maquoketa, Musquetine Slough and 
Turkey river. Skunk river rises in the same region of country, 
where the Iowa, Cedar &c. have their sources, and after a course 
including meanders of more than two hundred miles through one of 
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‘the most teautiful and fertile regions ofthe earth, falls into the Mis- 
sissippi oear.the confines of Lee and Des Moines counties, in this 
Territory. The tract of country through which this river flows, is , 
not watered by any other considerable stream, and consequently its 
inhabitatnts can have no other navigable channel by which their 
heavy products can be exported. 

Your memorialists have taken some pains in collecting facts rela- 
ting toSkunk river. and they are of opinion that if a few snags near 
the mouth, and within the influence of the back water from the Mis- 
sissippi were removed, and some other unimportant obstructions 
overcome, this river could be rendered navigable by slack water or 
otherwise tothe forks thereof, a distance of about one hundred miles 
including meanders from its mouth. 

The Wabesipinicon and Makoqueta, have their sources in the In- 
dian country, near the north west boundary of this Territory, 
and after meandering through a fine fertile and salubrious region, 
for one hundred and fifty or two hundred miles, mingle their waters 
with those of the Mississippi, between the mouth of Fever rives and 
Rock Island. ach of these rivers’ in the opinion of your memorial- 
ists, can be navigated at favorable seasons, from sixty to eighty miles 
above their mouths, and with very slight improvements might be 
rendered valuable highways for the fine and fertile counties which 
they water. : 

In the opinion of your memorialists almost all that has been said 
‘of the two last streams, will also apply to Turkey river. Like them 
it isa clear, limpid and beautiful stream, flowing through and water- 
ing a most beautiful and fertile country, and like them it could be 
rendered navigable for most of the year, ata very trifling expense. 
Nay more, its banks are covered with dense forests of valuable tim- 
ber, and the lofty hills which overlook its clear blue stream are be- 

lieved to contaiu inexhaustible quantities of lead ore, 

Your memorialists would now eall your attention to a stream of 
very different description from these last, but which at a very small 
expense, migh! be made an inexhaustible source of wealth to the in- 
habitants on its banks, 

The Musquitine Slough leaves the Mississippi river near the town 
of Bloomington, and after a course of between twenty-five and thirty 
miles, again unites with the same river near the mouth of the lowa, 
thus forming the Musquitine Island. No body of land of equal ax- 
tent in the Territory, can be more fertile than that on this Slough, 
and the finely sloped hills stretching around its shores nearly in 
the form of an immense crescent, the beauty of which might safely 
challenge the admiration of the world, seem admirably adapted by 
nature tor the residence of man. 

Yau memorialists would, however, beg leave to state to your hono- 
rable body, that owing to the fact that a few obstructions exist in 
‘the lower part of this Slough, a greater volume of waters enters its 
channel than can be discharged. ‘The consequente ia its fertile banks 
are annually overflowed, and extensive marshes are formed whose 
malasia is death, and from which a miasma arises which scatters dis. 
ease over the surrounding country. 

Your memorialists believe that if a few trifling obstructions were 
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yemoved from this stream, and one or two small dams raised near 
the upper end of Musquitine Island, more than forty sections of val- 
vable land would be reciaimed, the health of the vicinity improved; 
and the Musquitine Slough rendered valuable either for the parpoe 
ses of navigation, or for propelling machinery. The expenses of im- 
| proving ail the streams enumerated in this memorial, as your me- 
marialists believe, would be small, while the benefits resulting theres 
from to the Territory and the people of Iowa, would be immense. 
| Asapreliininary step, however, it would be necessary to have accu- 
i rate surveys and estimates made by a competent enyineer, and your 
! mémorialists pray your honorabie body to cause such survey and 
estimate to be mate as carly as practicable, and to grant an appro- 
' ‘priation in money for that purpose. 

T 4 And asin duty bound ‘yo:r memorialists will ever pray, &e. 

Mr. Cox from th: committee appointed for that purpose reported 
bill No. 37, H. R. file, entitled “A Bill defining the duties of coun- 
ty surveyors,’?? which was read a first time. 

On motion of Mr. Hastings, : 

Bill No. 29, H. R. file, entitled “* A Bill to authorize J. S. Kirk- 
patrick to keep a ferry across the Mississippi river at Bellview, 
was read a second time’and considered in committee of the whole, 
Mr. Summersin tbe chair. After some time the committee rose and 
reported the bill to the House with amendments, in which the House 

-coucurred; the bill was then’ ordere ! to be engrossed fur a third 
reading. On motion of Mr. Bailey, ; 

Bill No. 31, H. R. file, entitled “A Biil to prevent trespass on 
school lands, ® was read a second time and considered in committee 
of the whole, Mr. Swanin the chair. After some time spent therein, 

the committee rose and by their chairman reported the biil to the 

House with amendments in which the House concurred. 

Mr. Cox moved to amend in the 5.h line of the Ist section by 
striking out “ten” and inserting “three nor more than fifty,” 
which was agreed to, and the bill was ordered to be engrossed for 4 
third reading. | 

- Mr. Grimes from the committee on the Judiciary, reported bill 

No. 36, H. R. file, with amendments, in which the House concurred; 

the bill was then ordered to be engrossed for a third reading. 
On motion of Mr. Frierson, 

Bill No. 32, H. R. file, entitled “A bill for the benefit of mechan- 
ics”? was read a second time and considered in committee of the 
whole, Mr. Toole in the chair. After some time spent therein, the 
committee rose and by their chairman, reported the biil to the House 
with amendments, in which the House concurred; the bill was then 
ordered to be engrossed fora third reading. 

On motion of Mr. Grimes, l 

Bill No. 33, H. R. file, entitled “ A bill allowing and regulating 
writs of attachment,” was read a second time and considered in 
committee of the whole, Mr. Temple in the chair. After some time 
the committee rose and reported the bill with amendments, in which 
the House concurred, the bili was then ordered to be engrossed for 
athird reading. | 

On motion, the House adjourned until 2 o’clock P. M. 
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2 O'CLOCK, P. M. 


On motion of Mr. Bailey, 

Bil! No. 34, H. R. file, entitled “A bill. to establish a territorial 
-road from Keokuk to Iowa city on the Des Moines river, ” was read 
a second time and considered in commitiee of the whole, Mr. Bank- 
son inthe chair, After some time spent therein, the committee 
rose, and by their chairman reported the bill tothe House with 
amendments in which the House concurred, and the bill ordered to 
be engrossed for a third reading. 


The following message was received from the Council, by their 
Secretary, Mr. ‘Wallace. 


Mr. Speaker,— 
The Council have passed bills of the following titles, viz: 
No. 7. An act relating to the office. of Register of Deeds. 
No. 10. An act to provide for the incorporation of agricultural 
societies. ° 


No. 11. An act authorizing Timothy Fanning to establish and 
keep a ferry across the Mississippi river at the town of Du Buque. 

In all of which they ask the concurrence of the House of Repre- 
sentatives. And then he withdrew. 


On motion of Mr. Hastings, 

Bill No. 4, Council file, entitled “A bill relative to promissory notes, 
bonds, due bills and other instruments of writing,” was read a sec» 
ond time and considered in committee of the whole, Mr. Bailey in 
the chair. After some time spent therein, the committee rose and 
reported the bill to the Housejwith amendments, in which the House 
concurred. 


On motion of Mr. Beeler, 
The bill was then recommitted tathe committee on the Judiciary. 


On motion of Mr. Swan, 

Bill No. 11, Council file, entitled “A bill to authorize Timothy 
Fanning to establish and keep a ferry across the Mississippi river 
atthe town of Du Buque, was read a first and second time, and con- 
sidered in committee of the whole, Mr. Beeler in the chair. After 
some time the committee rose and by their chairman reported the 
bill 10 the House without amendment, in which the House con- 
curred; the bill was then ordered to a third reading. 


Mr. Delashmu: t asked leave of absence for Messrs. Taylor and 
Price, until Monday next; leave was granted. - 


Mr. Hastings gave notice that he should, on to-morrow, introduce 
a bill relating to stays: also a bill to repealan act of the Legislative 
Assembty of the Territory of Wisconson, approved January 12th 
1838. 


Messrs. Hastings, Grimes and Cox, were appointed a committee 
sto prepare the bills. 


Mr. Bailey gave notice that he should at some fature day intro- 
duce a bill to authorize sheriffs and constables to take delivery 
bonds. Messrs. Bailey, Delashmutt and Toole, were appointed & 
committee to prepare the bill, and the committee on the Judiciary 


/ 
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were discharged from the further consideration of the same subject. 
On motion, the House adjourned. 


Cie artim aerate 


| Tuesday, December 4, 1838: 
| 2 


Mr. Grimes presented the remonstrance of sundry citizens of 
Scott county, uaying that the county lines of said county may not 
be altered, which was referred to the committee on township and 
county boundaries. 

Mr. Frierson presented the petition of sundry citizens of Mus- 
. eatine county, praying thata law may be passed to provide for the 
sale of the lands now belonging to said county; also a remonstrance 
d on the same subject, which was rèferred to the select committee 
| on that subject appointed, on. the 22d of November. 

i Mr. Porter presented the petition of sundry citizens of Henry 
county, praying that a territorial road may be laid out from Burling- 
ton to the territorial line, which was referred tothe following se- 
I lect committee, viz. Messrs. Porter, Delashmutt, Coop, Beeler and 
' Patterson. 

~ On motion of Mr. Grimes, 

Ni Resolved, That Leander Judson, be requested to furnish sixty 
copies of his sectional map of Iowa territory, for the use of this 
| House. a 


On motion of Mr. Bankson, 

Resolved, That Messss. Swan and Beeler, be added to the stand- 
ing committee on Enrolments. 

Mr. Grimes from the committee on the Judiciary, reported back 
to the. House, bill No. 4, Council file, entitled “a bill relative to pro- 
missory notes, é&c.” with amendments; ihe bill was then consider- 
ed in committee of the whole, Mr. Brierly in the chair. After some 
time spent therein, the committee rose, und by their chairman, 
reported the bill with amendments, in which the House concurred. 

On motion of Mr. Swan, `’ 

The bill was further amended, by adding to the 10th section 
“provided, if the defendant fails to appearat the first term of the 
court, the plaintiff, in order to obtain judgment against him at that 
term, must prove the execution of the note, bond or other instru- 
ment. ar 

The bill was then ordered to be engrossed for a‘ third reading. 

Mr. Frierson, from the committee on Internal Improvements, ro- 
ported bill No. 38, H. R: file, entitled “a bill to regulate ferries,” 
which was read a first time. 

Bills No. 7 and 10, Council file, were taken up and read a first time 

Bill No. 11, Council file, entitled “a bill to authorise Timo- 
thy Fanning te establish and keep a ferry across the Mississippi 
river at the town of Du Buque,” was read a third time, passed, and 
title agreed to. l 

The following communication was received from James G. Ed- 
wards, and referred to the committee on expenditures. 


N 
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bo Buruineton, Dec. 4, 1838. 
W. H. Wattacr, Esq. 
Speaker of H. R. of Iowa. 

Sir, [ herewith transmit nine copies of the late Wisconsin Jaws, 
in accordance witha resolution passed by the honorable body over 
whom youpreside. . These, with two copies furnishéd Messrs, Taylor 
and Roberts make eleven, whic 'h, as pearas | can learn, are all the 
resoluuion called for, If ‘the House can make out an order ou the 
Secretary of the Territory for the paymentof these laws, which 
amounts to §19,25, they will oblige theirob’isery't. 

JAMES G. EDWARDS. 

. Mr. Hastings from the select committee reported back to the 
Housé bill No. 7, H.R. file, entitled “a bill regulating interest on 
money in the Territory of lowa” with arhendments. The bill was 
then considered in committee of ihe whole, Mr. Burchard in the 
chair. After some time spent therein, the committee rose, and by. 
their chairman, reported the bill to tne House with amendments, in 
which they asked the concurrence of the House. 


On this question the yeas and nays were called for and were as 
follow: 

Yeas—Messrs. Bankson, Bailey, Beeler. Brierly, Burchard, Coop, 
Delashmutt, Frierson, Grimes, Hastings, Patterson, Parker, Por- 
ter, Temple and Wallace, Sp'r—15. 

Nays— Messrs. Cox, Roi erts, Swan, f Faylor and Toole—5_ 

So the House concurred in the report of the committee. 

Mr. Bailey moved to amend, by striking out “twelve,” and i 
serting “twenty,” in the third line of the third section. ` 

On this question the yeasand nays were called, and were as fol- 
low: | | 

Yeoas— Messrs. Bailey, Beeler, Brierly, Burchard, Coop, Delash- 
mutt, Grimes, Hastings, Patterson, Parker, Porter, Temple and 
Wallace, Speaker— 13. 

Nays— Messrs. Bankson, Coz, Frierson, Roberts, Swan, Taylor 
and Toole—7.* -- 

So the amendment was agreed to. 

The bil! was then ordered to be engrossed for a third reading. 

Mr. Grimes from the committee on the Judiciary, reported bill 
No. 39, H. R file, entitled “a biH for opening and repairing or vas 
cating public roads aud highways,” which was considered in com- 
mittec of the whole, Ar. Coop in the chair, After some time spent 
therein, the committee rose, reported progress, and asked leave to 
Sii again; leave was granted. 

The followin communication was received and read; 

Mr. Speaker: 

Sin—I herewith transmit to you, and the honorable members that 
compose the House of Representatives, my resignation of the of- 
fice | reenived at your o. 

With tho highest consideration for yourself, and each’ member, I 


remain your obedient servant, G 
l SAURIN JENNERS, 
Qn motiony the House adjourned until 2 o’clock P. M. 
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Mr. Toole, from the committee on enrolments, reported the fol- 
lowing bilis as correctly enrolled: 

Bill No, 6. H. R. file, entitled a bill providing for the establishing 
of common schools. 

Bill No. 22, a bill ielating to informations in the nature of qua 
warrantn, i . - 

No. 26, a bill authorising Josepa Williams and C. A. Warfield 
to keepa ferry. 

No. 28, a bill providing for the collection of demands against 
boats and vessels. oe 

Which bills were sent to the Council for concurrence. 

Mr. Too.e also reported the following bills as correcily engross- 
ed, viz: | ' 

No. 23, I. R. file, a bili to divide the county of Henry, and estab- 
lish the county of Jefferson. 

No. 30, H.R. file, a bill authorizisg Wm. Blake and Peter Blake 
Jr. toestablish a ferry. è 

No, 2. Council file, a bill regulating the mode of taking depasi- 
tions, &c. 

- On motion of Mr. Frierson, 

Resolved, That Saurin Jenners, be allowed three dollars per day, 
for his services as assistant clerk in this House twenty days. - i 

Bill No.23, H. R. file, was then reada third time, passed, and 
title agreed to. 

On motion of Mr. Grimes, . 

Resolved, that the committee on expenditures,.be instructed to 
make a calculation of the probable expenses of the present Legis- 
lative Assembly, and report to this House as soon as practicable. 

Bill No. 2. Council file, was read a third time, passed, and title 
agreed to. 

The House then resolved itself into a committee of the whole on 
a memorial to Congress, on thé subject of granting the right of pre- 
emption to owners of minerailots, Mr. Cox in tha chair. After 
some time spent therein, the committee rose and reported the me- 
Ai to the House with amendments, ia which the House concur- 
red. 


On motion of Mr. Grimes, 

Resolved, that the Governor of the Territory, be requested to 
forward copies of the said memorial, to the President of the Unit- 
ed States, the commissioner of the gencral tand office, the secre- 
tary of state and cur delegate in Congress, and that our said dele- 
gate be instructed to use his utmost exertions to secure the object of 
the memorial. T 

Biil No. 30, If. R. file, was read a third time, and the questionwas 
then taken on the passage of the bill, and decided in the negative. 

Bill No. 35, a bill to autho:ize Wm. Hogan, toestablisha ferry 
across the Mississippi river at the town of Lyons, was read a second 
time and considered in committee of the whole, Mr. Frierson 
in the chair. After some time the committee rose and reported the 
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bill to the House with amendments in Which the House concurred. 
: The following message was received from the Council by their 
Secretary, Mr. Wallace: 3 

Mr. Speaker, — 

The Council have passed a memorial on the subject of an amand- 
mentof the organic law, with an amendment. Also bill No. 17, 
H. R. file, entitled “an act organizing a board cf county commission- 
ers in each county in the Territory of Iowa.” with sandry amend- 
ments in which they ask the concurrence of the House. ; 

They have also concurred in the resolution of the House, author- 
izing the Post Master at Davenport, to have the mail from Daven- 
portto Du Baque, carried in two horse post coaches,” é&c, 

And then he withdrew. : : , 

Bill No. 37, H. R. file, entitled “a bill defining the duties of coun- 
ty surveyors,” was read a sezond time and considered in commit- 
tee of the whole, Mr. Grimes in the chair. After some time spent 
therein, the committee rose, and reported the bill tothe House with 
amendments in which the House concurred. 

The biil was then ordered to be engrossed for a third reading. 


On motion of Mr.Swan, 

Resolved, That a select committee be appointed to examine the 
bills engrossed and enrolled by the clerks of this House, and re- 
port-how many are competent to discharge their duties, and how 
many additional ones are required. 

Messrs. Swan, Grimes, Hastings, Bailey and Taylor were ap- 
pointed said committee. 

On motion, the House adjourned. 


eee or hs ter! 


Wednesday, December 5, 1838. 


Mr. Burchard: presented the petition of sundry citizens of Scott 
_. county, praying that a charter may be granted to Wm. R. Shoema- 
ker, to keep a ferry across the Mississippi river at the town of Da- 
venport, which was referred to the committee on corporations, 
Í Mr. Toole, fromthe committee on enrollments, reported the fol- 
` lowing bills as correctly engrossed, viz: bills No. 29, 31 and 32. 

Mr. Patterson, from the committee on expenditures made the fol- 
Jowing report: 

The committee on expenditures, to whom was referred the reso- 
lution adopted by the House on yesterday, instructing them to make 
an estimate of the probable expenses of the present Legislative As- 
sembly, beg leave to report. 

Your committee have not been able to make a nett calculation of 
all the expenses of this Assembly, and the territorial government 
for the present year—but from the means within their reach, they 
have come to the following conclusion :—~ 


The per diem of members ~ $8,779 
Mileage of. Do. l 1,000 ` 
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Clerks’ salaries and other officers: §,250° 
Rent of State House 1:200 
“Printing for both Houses and laws 3,000 . 
Stationery : 2,000 
Furniture of the Legislative chambers 1,000 
Printing laws in newspapers | 500 
Contingent expenses ME l 2.000 


l Total, 29,729. 

Your cornmittee find the appropriation of Congress to defray the 
expenses of the territorial government to be $24,675, out af whick 
are to be taken the salaries of the Governor, judges, district at- 
torney and marshal, which amount to $8,950, leaving a balance 
only of $15,725, to defray the expenses of this Legislature. Your 
committee have not included-any extra aliowance for the President 
of the Council and Speaker of the House of Representatives amount- 
ing to $450, the service of the chief clerks in preparing the jour- 
nals for the two Houses for publication, amounting to $609, the al- 
lowance of the Secretary of the Territory, for preparing the laws 
for publication, $400—the expenses of the sheriffs of the different 
counties in ordering the elections, $300—for the maps of Iowa, fur- 
nished this House by Mr. Judson, and laws of Wisconsin, furnished 
by Mr. Edwards, making an amount of $600, which added will make 
a balance necessary, over and above the appropriation, of $16,354, 


Your committee would therefore, respectfully recommend that 
this House, in conjunction with the Council, memorialize Congress 
for an additional appropriation of $16,354, 

On motion, the said report was concurred in. 

On motion of Mr. Grimes, l 

Ordered, That the committee on expenditures, be instructed to 
prepare a memorial to Congress for further appropriations to defray _ 
the expenses of the present Legislative Assembly. 


Mr. Swan from the seiect committee appointed yesterday, made 
the following report. 


_ Your committee have performed the duties asssigned them, and 
think it necessary, that a good and efficient clerk should be’ elected, 
as an assistant to the chief clerk of this House. Also, that an ad- 
ditional clerk be employed in the engrossing department, and ‘that 
the present incumbent be employed in punctuating the different bills 
of this House, as well as in engrossing. 

The report of the committee was concurred in, and the House pro- 
ceeded to the election of an assistant clerk. 

Messrs. Blair and Coop, were appointed tellers. 

Henry W. Moore, received 9 votes, Jesse Williams 5, A. E. Rus- 
sell 3,5. R. Murray 3. There being no election, the House proceeded 
to a 2d ballot. 

Mr. Burchard withdrew the nameof A. F. Russell. | 

ay W. Moore received 8 votes, Jesse Williams 9, S. R, Mur- 
ray 4, 

There being no choice, the House proceeded toa 3rd ballat. | 

Mr. Summers withdrew the name of S. R. Murray. ` : 
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Henry W. Moore received 12 votes, Jesse Williams 10. Mr. 
Moore was declared to be duly elected assistant clerk. 

The House then proceeded to the ¢lectton ofan additional engross- 
ing clerk. l 

Messrs. Patterson and Delashmutt, were appointed tellers. 

S. R. Murray received 7 votes, Wm. H Turner 10,J G. Edwards 
4. ‘There being no election, the House proceeded toa second ballot, 
when S. R. Murray received 12 votes, Wm. H. Turner 9. Mr. Mure 
ray was declared duly elected as an engrossing clerk. 

Mr. Patterson from the committee on expenditures, reported as 
follows: 


The committee on expenditures, to whom was referred the ace’ 


-count of James G. Edwards, for ele zen copies of the laws of Wiscon- 


sin, furnished this House, report, that iris expedient to grant to said 
Edwards, the sum of 19,25, the amount of his account. 
The report of the committee was concurred in. 


On motion of Mr. Hastings, l 
Resolved, That James G. Edwards be requested to furnish this 
IHouse with fifteen additional copies of the Wisconsin laws. 
‘The memorial to Congress, on the subject of an appropria- 
tion of land for a Penitentiary, was read a second time, and ¢on- 
sidered in committee ofthe whole, Mr. Patterson in the chair. Af 


N 


‘ter some time spent therein, the committee rose and reported the 


memorial with sundry amendments, in which the House concurred; 
the memorial was then ordered to be engrossed for a third reading. 
Bill No. 17, H. R. file, entitled An act organizing a board of 
county commissioners in each county, as amended by the Council 
was taken up, and the amendments to the 51h and 17th sections con- 
curred in; the amendment to the 22nd section was disagreed to. 


On motion of Mr. Summers, 

= The vote of yesterday on concurring with the committee of the 
whole, in amendments made to bill No. 35, was reconsidered, and, on 
motion of Mr. Cox, the House refused to concur with the committee; 
the bill was then recommitted to the committee on roads and high- 
ways. 

- The memorial to Congress on the subject of amending the organic 
law;as amended by the Council, was concurred in. l 

On motion, the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M, 
Henry W. Moore, elected an assistant clerk, and S.R Murray, 


elected an engrossing clerk, came forward and were sworn. 
Mr. Swan, from the committee on enrollments reported the fol- 


lowing as correctly enrolled, to wit: 


Bill No. 4, Council file, entitied “An act relative to promissory 
notes,” &c.; No 23 H. R. file, entitled ‘* An act todivide the county 
of Henry and establish the county of Jefferson.” The said bills, 
were then sent to the Council for concurrence. 

The committee on enrollments reported bills No. 7, H. R. file, 
“A bill regulating interest on money in the Territory of Iowa;” 
No. 34, H. R. file, “An ‘act to locate and establish a territorial road 
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-~ from Keokuk, on the Mississippi river, to Towa city on the Des Moines 
river; ” bill No. 36, H. R. file, “ An act fixing the terms of the Su- 
preme and District courts of the Territory of Iowa, and for other 
purposes,” as correctly engrossed. 
Mr. Grimes presented the following 1esolution: 


Resolved, By the Council and House of Representatives of Towa - 


Territory, That ihe Secretary of the Council and Chief Clerk of 
the House shall receive six dollars per cay for their services in this 
assembly, and each of the additional clerks, Sergeant-at-arms, Door- 
keepers, Messengers and Firemen, receive three dollars per day, 
to be paid by the Secretary of the Territory, upon the presentation 
of a certificate of their services, signed by the presiding officer of 


the House in which they served and countersigned by the Secreta- 
ry or Chief Clerk. 


And, of thé question of the adoption of the same, it was decided 
in the affirmative, as follows: | 

Yeas—Messrs. Bankson, Beeler, Cox, Delashmutt. Grimes, Has- 
tings, Patterson, Porter, Roberts, Summers, Swan, Taylor, Tempie, 
Toole,and Wallace, Speaker--15. ‘ol 

Nays—Messrs. Brierly, Burchard, Coop and Frierson—4. 

Bilis No. 29, H. R. file,“ A bill to authorize J. S. Kirkpatrick to 
keepa ferry at Bellevue,” and No. 31, H. R., file, “A bill to prevent 


trespass on School Lands,” were then taken up, read a third time, ` 


passed and the titles agreed to. 
Bill No, 32, H. R. file, “A bill for the benefit of mechanics,” was 
then taken upand read a third time. 


Mr. Swan asked and obtained the unanimous consent of the House 
to add to said bill the following section, to-wit: ° : 
: Sec. 5. And itis further provided by this act, That when any 
person is employed to work on mineral ground, where mineral is 
found, he shall have all the benefit of this act, and shall have a lien 
On a sufficient quantity of mineral on the lot where he may be em: 
ployed to pay him for any just demand which he may have in con- 
sequence of labor, that he may have performed on the same. 

On motion of Mr. Cox, 


Ordered, That said bill be re-committed with the amendment. 

Bill No. 7, H. R. file, was then read a third time, and on motion 
of Mr. Grimes, the same was recommiited. 

Bill No, 34, H. R. file, was taken up, the blanks filled with the 
name of James Suttan, Joseph Robb and James McMurray, read a 
third time, passed and the title of the same agreed to. 

Bill No. 38, H.R. file, “A bill fixing the time for holding the Su- 
preme and District courts and for other purposes, * was then taken 
up, and read a third time. 

On motion of Mr. Cox, 


Said bill was amended as follows: In the fourth section, insert 
“ the count 


ounty of Benton is hereby attached to the county of Jackson 
for Judicial purposes.” 


The bill was then passed and the title agreed to. 


Bill No. 38, H. R. file, “A bill to regulate fersies.” ‘ead 
j À . tu. rřies,” was read & 
second time and considere : ] 


d in committee of the whole, Mr- Parker 
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in the chair. The committee, after some time spent in consideration 
thereof, rose and reported the same to the House with amend- 
ments, in which the House concurred; and on motion of Mr. Grimes, 
the bill was amended by striking out the word ‘May’ in the last sec- 
tion, and inserting ‘March.’ Said bill was then ordered to-be en- 


grossed fora third reading. 
On motion, the House adjourned. 


Canaan an meee menial 


Thursday, December 6, 1838. 


Mr. Burchard presented the remonstrance of sundry citizens of 
Scott county, ngainst any alteration in the boundary lines of said 


county. 
On motion, the said remonstrance was referred to the committee 


on township and county boundaries. 


On motion of Mr. Coop, — 
Resolved, That the committee on roads and highways be instruct- 
ed to inquire into the expediency of establishing a territorial road 
leading from Fort Madison to West Point in Lee county, thence to 
Salem, in Henry county, thence to the seat of justice of Jefferson 
county. 
Mr. Summers, from the committee on roads and highways, report- 
ed bill No. 40, entitled “A bill to authorize J, H. Sullivan and A. H. 
Davenport, to keep a ferry across the Mississippi river, at the town 
of Rockingham.” Read a first time. | 
Mr. Taylor, from the select committee appointed for that pur- 
pose, reported bill No. 41, entitled “A bill subjecting real and per- 
sonal estate to execution.” Read a first time by its title. 
The Speaker announced the following communication from the 
Judges of the Supreme Court of this Territory, to wit: 
{ 
Buruneron, Dec. 4, 1838. 
Tothe Exonorable the Speaker of the House of Representatives of 
the Territory of Lowa. -- 
Sir,—We herewith beg ieave to present for the consideration of 
the Legislative Assembly a bill entitled “An act to allow and regu: 


date the Action of Right.” 


f 


Yours, very respectfully, 
CHARLES MASON, 
JOSEPH WILLIAMS, | 
T. 8S. WILSON. 


The bill referred to jn the said communication was read‘a first 


tin. 


uary 19th, 1838.” Read a first time. 


The committee on enrollments reported the following bills as 


correctly enrolled: ° a 
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Mr. Hastings, from the select committee appointed for that pur- 
- pose, reported bill No. 43 entitled “A bill to repeal an act of the 
Legislative Assembly of the Territory of Wisconsin, approved Jar 
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Bill No, 31, H. R. file, entitled “An act to prevent trespass on 
„school lands;” bill No. 29, H. R. file, entitled “An act to autherizs 
_ JS. Kirkpatrick to establish and keepa ferry across the Mississippi 

river, at the town of Bellevue;” bill No. 34, H. R. file, entitled “An 
act to locate and: establish a territorial road from Keokuk, on‘ the 
Mississippi river, to'lowa city on the Des Moines river.” 

Ordered to be sent to the Council for concurrence. 

And biils as follows, as correctly engrossed, to wit: 

_ Bill No. 33, H, Rs file, entitled “A biil allowing and regulating 
writs of attachment,” and bill No. 37, EL R. file, entitled “A bill de- 
fining the duties of county surveyors.” 

The said bills, No. 33 and 37, were read a third time, passed, and 
the ti'les thereof agreed to. | 

Message from Council by the Secretary, Mr. Wallace. 

Mr. Speaker,— 

Fam instructed to inform the House of Representatives, that the 
Council have concurred in the resolution of the House fixing the 
compensation of the officers of the Legislative Assembly. And then 
he withdrew. 


On motion of Mr. Grimes, 

The louse resolved itself into committee of the whole, Mr. Coo 
in the chair, for the consideration of bill No. 39, entitled “A bill for 
opening and repairing or vacating puklic roads and highways;” and, 
after some time spent therein, the committee rose and reported the 
bill with amendments. 

‘The House concurred in the report of the committee. 


On motion of Mr. Cox, , , 
Ordered, That the said bills be referred to the committee on roads 
and highways. 


Mr. Swan, from the committee on enrollments, reported the fol- 
lowing as correctly enrolled, to wit: A memorial to Congress on 
the subject of the defence of the frontier; and a bill relative to pleas 
in abatement and the abatement of suits by the death of parties. And 
that the said memorial and bill had been presented to the Governor 
for his signature, 

On motion, the House adjourned until 2 o’clock, P. M. 


2 CLOCK, P. M. 


Mr. Wallace, the Secretary ofthe Council, being introduced, deliv- 
ered the foilowing message: 


Mr. Speaker, — 


I am instructed to inform the House of Representatives, that the ` 


Council insist upon their amendment made to bill of the Housa No. 
17, and 22d section, and have appointed Messrs. Hempstead, Clarke 
and Payne, a committee, on the part of the Council, to confer witha 
similar committee of the House in relation to the disagreeing vote of 
she two houses. 


They have also passed ‘bills of the following titles: 
No. 9, Anact to incorporate the city of Du Buque. e 
No. 8. An act concerning marriages. 
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No. 12. Anact to locate a road from Fort Madison, in Lee county, 
to Mount Pleasant, in Henry county, and tothe county sea tof Slaugh- 
ter county. 

In all of which they ask the concurrence of the Honse of Repre- 
sentatives, And then he withdrew. 

Mr. Beeler, from the committee on enrollments, reported bil No. 
36, H. R. file, entitled “An act fixing the terms of the Supreme and 
District courts of the Territory of lowa, and for other purposes,” as 
correctly enrolled; and bill No. 38, H. R. file, entitled “An act to 
regulate ferries,” as correctly engrossed. - 

Bull No. 38, H. R. file, entitled “A bill to regulate ferries;” and 


_ memorialin reference to the erection ofa penitentiary in this Terri- 


tory, being taken up, were read a third time, passed, and the titles 
to the saine agreed to. 

Bill No. 9, Council file, entitled “A bill to incorporate the city of 
Du Buque,” was read a first and second time, and on motion of Mr- 
Hastings, the House for the consideration of said bill, resolved itself 
into a committee of the whole, Mr. Roberts in the chair. After some 
time spent in the consideration of the same, the committee rose und 


_ by their chairman reported said bill with amendments. 


The question then recurred upon the concurrence of the House 
with the report of the committee; whereupon it was decided in the 
affirmative, and the biil ordered to a third reading. 

Qn motion, the House adjourned. 


ET RANTES 


Friday, Deember 7, 1838. 


Mr. Grimes presented the petition of Jeremiah Smith and others, 
raying for the repeal of an act for the partition of the half breed 
ands and for other purposes, and an act supplementary thereto. 

Referred to the committee on the Judiciary. 
On motion of-Mr. Blair, 

Resolved, That the committee on Roads and Highways, be in- 
structed to inquire into the expediency of locating a territorial 
road, from Phelps’ landing opposite Oquawka, to Mount Pleasant 
in Henry county, and report by bill or otherwise. 

On motion of Mr. Bailey, 
_ Resolved, That Messrs. Parker and Brierly be added to the stand- 
ing committee on Roads and Highways. 


Mr. Summers, from the select committee to whom was referred 
the resolution of the House, on the subject of the seat of justice of 
Scott county, made report— 

That they have had the subject under consideration, and upon an 
examination, find that at the close of the election for county seat 
in Scott county, on the 6th day of August last, there were polled 
for the town of Rockingham two hundred and seventeen votes, and 
of the town of Davenport two hundred and two votes; and that the 
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sheriff and county commissioners of the county of Du Buque, to 
whom the returns of said election were made, have decided that 
Davenpurt is the seat of justice, for said county having rejected 
eighteen vaespolled at Rockingham as illegal. 


Your committee believe that the sheriff and commsssioners of 
Du Buque county had notthe power under the law providing for 
that election to reject any of the votes polled at said election, and 
would therefore recommend the appointment of three commission- 
ers, to purge the polls of said election, and submit for the con- 
sideration of the House the following bill, to wit: Ea 

Bill No. 44, entitled a bill concerning the seat of justiceof Scott 
county, which was read a first time. 


Mr. Swan from the committee on Enrolments, reported an act to 
authorize Timothy Fanning to keep a ferry across the Mississippi 
river, at Du Buque, as correctly enrolled, and Mr. Toole from the 
same committee, reported as correctly enrolod, bills of the fullow- 
ing titles, to wit: 

An act defining the duties of county surveyors. 

An act allowing and regulating writs of attachment. Also 

A memorial to Congress on the subject of a Penitentiary. 

The said bills and memorial were ordered to be sent to the Coun- 
cil for concurrence. | 

Mr. Parker asked and obtained leave to introduce a bill to lucate 
a road from Keasauqita, to the seatof justice of Jefferson county. 

The chairappo'nted Messrs. Parker, Bailey and Coop, a commit- 
tee to prepare the bill. 

Mr. Toole from the select committee appointed for that purpose 
reported bill No. 45, entitled a bill to establish the boundaries of 
Louisa county, and to locate the seat of justice for said gounty, and 
for other purposes. Read a first time. 

Mr. Hastings from the select committee appointed for that pur- 
pose, reported bill No. 46, entitled an act relating to strays, which 
was read a first time. 


Mr. Taylor asked leave at a future day, to introduce bills of the 
following titles, to wit: i f 

A bill io prevent the selling of spirituous liquors to Indians, and 
A bill to punish the venders of unwholesome liquors and provis- 
ions. 

Messrs. Taylor, Bankson and Thornton were appointed a com- 
mittee to prepare said bills. i - 

Mr. Hastings asked !eave at some futuae time to introduce a bill 
to restrain unincorporated banking associations, Leave was grant- 
ed, and Messrs. Hastings, Grimes, and Cox were appointed a com- 
mittee to prepare the same. 

Bill No. 8, Council file, was read a frst time, and 

On motion of Mr. Grimes, 

Was referred to a select committee; whereupon the chair apa 
tate Messrs. Cox, Grimes, Bailey, Swanand Toole said commit- 
ee. 

Bill No, 12, Council file, entitled “an act to locate a road from 
Fort Madison, in Lee county, to Mount Pleasant, in Henry county, 
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and to the county seatof Slaughter county, was then taken up and 
rend a first time. 

Bilt No. 40, H. R. file, was taken up read a second time, and con- 
sidered in committee of the whole, Mr. Swan.in the chair. Aftera 
short time, the committee rose, and reported said bill without amend- 
ment. The House concurred in the report. 

And on the question, ‘shall the bill be engrossed and read a third 
time?” it was determined in the affirmative. l 

Bill No. 43 H. R. file, entitled “a bill to repeal an act of the Le- 
gislative Assembly of the Territory of Wiseonsin, was then read 
a second time and ordered to be considered in committee ef the 
whole, Mr. Summess in the chair. After some time the committee 
rose and reported said bill without amendment, in which report 
the House concurred, and ordered said bill to be engrossed and 
read a third time. 

Bill No. 7, Council file, entitled “An act relating to the office of 
Register of Deeds, &c.” was then taken up and considered in com- 

mittee of the whole, Mr. Taylor inthe chair. The committee rosa, 
aftera short period and reported said bill with amendments. -The 


House concurred in the report of the committee. i 
'The bill was then read a third time and ordered to be engrossed.. 


On motion of Mr. Grimes, 
Ordered that the foregoing bill last under consideration be refer- 


red toa select committee. Messrs. Grimes, Taylor, Hastings, 
Blair, and Frierson were appointed said committee. 

~ Mr. Swan, from the committee on Enrolments, roported a memo- 
. rial to Congress on the subject of granting preemptions on miner- 
al lands, as correctly enrolled. 

Bill No. 10, Council file, was next taken up and read a second 
time, and considered in committee of the whole, Me. Temple in the 
chair. The committee rose and reported the bill without amend- 
ment; in which report the House concurred; and ordered the said. 
bill to be engrossed and read a third time. 

Bill No. 9, from the Council, entitled “an act to incorporate the 
city of Du Buque,” was read a third time, passed, and title agreed 
to. 

Bill No. 3, from Council, was then read a second time, and con- 
sidered in committee of the whole, Mr. Toole in the chair. The 
- House concurred inthe report of the committee, made on the bill 
without amendment; and on the question, “Shall the said bill be 
engrossed and read a third time?” it was determined in the affirm- 
ative. 
Bili No. 12, Council filé, was next read a second time and cone 
sidered in committee of the whole, Mr. Bankson inthe’chair. The 
committee rose, after some time, and reported the bili with amend- 
ments. The House concutred in the report of the committee, and 
ordered said bill to be engrossed, and read a third time. 

Mr. Swan gave notice that he should on to morrow ask leave to 
amend the 27th standing rule of this House as follows:— Strike 
out all of said rule and insert the following, viz: 

“After a bill shall have passed the House, it shall be the duty of 


the Chief Clerk of the House so far to alter the title of the billas 
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to strike out the words ‘a bill? and insert in lieu thereof the 
word ‘an act? It shail then be duly enrolled; after which it shall 
be examined by a standing committee for that purpose, who shail 
carefully compare the enroiled with the engrossed bill. and cor- 
recting any errors that may be discovered in the enrolled bill, shall 
mark them, and-report forthwith io the House.” 


On motion of Mr, Swan, 

Ordered, Thata committee of conference be appointed on the 
disagreeing vote of the two Houses in relation to the amendinent 
of the Council to the 22d section of biil No. 17, H. R. file. Messrs. 
Swan, Beeler and Roberts were appointed said committee, 

Mr. Hastings moved to adjourn; which motion Mr. Swan moved 
to amend by saying ‘to 2 o’clock;’ which was agreed to. 

The question was then taken on the motion to adjourn as amend- 
ed; which was decided in the negative. 

Mr. Grimes from the committee to whom was referred a bill con- 
cerning divorces, reported a substitute therefor; which was order- 
‘ed to be printed. 


On motion the House adjourned until 2 o’clock P M. 
| 2 O'CLOCK, P. M. 


-Mr. Beeler gave notice that he should, on Monday next, or some 
day thereafter, ask leave to introduce a bill, entitled ‘a bill regulating 
‘the publication and distribution of the laws and journals of the Le- 
gislative Assembly of the Terriiory of lowa, and the reprinting of 
sundry private avtsof the Legislative Assembly of the Territory 
of Wisconsin, and for other purposes.’ Leave was granted; and 
Messrs. Beeler, Delashmutt and Burchard were appointed a com- 
mittee to prepare said bill, 

On moticnof Mr. Grimes, 

Ordered, That the House Low resolve itself into a committee of 
the whole, for the consideration of bill No. 48, H. R. file, entitled ‘a 
bill for the relief of the poor,” Mr. Bailey inthe chair. Aftersome 
time the committee rose, reported progress,and asked leave to sit 
again. Leave was granted. 

The Speaker announced a communication from the Hon. Wm. B. 
Conway, Secretary of the Territory. Said communication, with 
the accompanying documents, were then read; and, 

On motion of Mr. Beeler, Í 

Ordered that they be laid øn the table and spread upon the jour- 

nals of the House, and are as follows: 


SECRETARY’s OFFICE, ; 
Dec. 6, 1838. 
To the Honorable the Speaker of the House of Representatives. 
Sir,—The receipt of a joint resolution authenticated by the sig 
natures of the Honorable the presiding officers of both branches of 
the Territoaial Legislature of Iowa, and duly transmitted to this 
Department, is hereby respectfully acknowledged. 


This resolution was passed on the 5th of the present, month, and 


specifies the per diem compensation which the chief clerk and other 
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officers of each House shall receive; and it furthermore provides 


~ that such compensation is to be paid by the Secretary of the Terri- 


tory. It was known to the Secretary‘at an early stage of your le- 
gislative proceedings, that some difference of opinion existed in re- 
lation to expenditures and disbursements, and hence he took occa- 
sion to bring the entire subject ina very distinctform before both 
Houses of Assembly on the third day after the commencement of- 
‘the session, as by reference to his communication of that day’ (the. 
15th Nov.) will more fully and at large appear. And the Secreta- 
ry was not aware of any joint action of the legislature on the sub- 
ject of disbursements, in the shape of a general provision, until he 
had received the resolution which was’ passed on the 5th inst. 
to which this communication is intended as a reply. In replying, 
therefore, to the joint resolution of the Honorable Legislative As- 
sembly, (pursuant to which a certificate has been presented) the Se- 
cretary takes pleasure in giving the assurance that he is PREPARED 
and DISPOSED to meet every demand against the Territorial Govern- 
ment that may be accompanied by a sufficient voucher in contempla- 
tion of law. i 

But the legal! sufficiency of the voucher constitutes a difficulty,- 
which, in the payment of money, that MUST BE ACCOUNTED FOR by 
the disbursing officer, becomes to him at least, a momentous sub- 


"ject. : 


A man may do what seems good in his own eyes with his own 
money, but when the money is not his own, but placed in his hand 
for specific purposes, a distinct and well defined knowledge of those 
purposes becomes a matter of the first importance to him. 

The money now in the hands of the Secretary is to be expend- 
‘ed for these purposes, namely, “to pay the expenses of the Legis- 
lative Assembly—the printing of the laws, and other incidental ex- 
penses.” ' E 

Expenses are incurred in the Legislative Assembly, for the ser- 
vices of clerks and other officers. How these clerks and other offi- 
cers should acquire a legal existence assuch, is a subject over which 
the Secretary possesses no control; but what constitutes official ex- 
istence in contemplation of law isin the present instance involved 
in obscurity and doubt. A clerk in either house, who renders ser- 
vices as such, becomes a public creditor, and a fund is placed inthe 
hands of the Secretary to compensate him for his services thus ren- 
dered. But the manner in which a clerk or other officer is legally 
crea'ed is now a question. Theorganiclaw provides, specifically, 
for the per diem of the members of the Legislature; and for their 
mileage in going toand returning from the seatof the Territorial 
Government; but.it contains no other specific provisions with re- 
gard to items of legislative expenditure. The term “expenses” is 
general and comprehensive, and in the absence of a legal definition, 
it vests the Secretary with unlimited discretion. 7 

But it was certainly not intended by Congress that such should 
be the character of his official discretion; because it is provided al- 
86 that he shall account annually for the Manner in which the mo- 
ney placed in his hands shall have been expended. ‘True, he is not 
obliged to account to any officer of the Territorial .Government.-— 
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Still the Legislative authorities must regulate their ‘expenses’ by 
some rule, and here the question again returns, as to what amounts 
to a competent regulation of the expenses now considered. The 
discretion of the Secretary is regulated and restricted by the pro- 
Visions of the resolution now before him; but it will be seen by the 
subjoined communication, that the resolution itself has been re- 
garded as “destitute of legal authority o: Executive sanction.”— 
The views of his Excellency the Governor have been elicited, by 
the Secretary, as a preliminary protection against unauthorised dis- 
bursements, and, whilst the difference appears so palpable be- 
tween the requirements of the resolution and the sanction which 

= has been considered as necessary to its legal validity, it becomes 
important to enquire into the character of the official action which 
would remove the objection thus disclosed. 

If the Secretary were to present his accounts at the Treasury De- 
partment of the United States, for the purpose of making his an- 
nual settlement accompanied by vouchers “destitute of legal, author- 
ity”? and clair credits for moneys paid to persons “legally unknown,” 
the responsibilities thus incurred would render a Territorial Secret 
taryship one of the most undesirable stations on earth. “And the 
fact thatthe Secretary had acted thus, in direct opposition to the 
expressed opinion of the Executive, with regard to the legal aus 
thenticity of his vouchers, might not tend greatly to increase the 
claims of the ruined officer to public commisseration. This is, 
therefore a serious subject. 

The subjoined opinion of his Excellency Governor Lucas, was 
frankly elicited and ns frankly expressed; with the knowlege that 
it would accompany the Secretary’s reply to your resolution. The 
whole subject is therefore respectfully recommitted to the Honora- 
ble the Legislative Assembly, attended by the anxious hope, that 
the Secretary will not be required to circumnavigate the great ocean 
of official discretion, without achart to guide him in his course; and, 
more especially, that the chart which may be furnished shall pos- 
sess every legai sanction that can conduct him into the haven of se- 
curity,.in money matters at least. a 

It will be always remembered, that the Secretary possesses no 
part, or particle of the Legislative powrr, except in its primary 
character at the ballot box. Itis therefore respectfully submitted, 
whether it is not absolutely necessary that the legislative authori- 
ties declare whether the organic law isin itself sufficient to author- - 
ize disbursements, under its general terms and provisions, or whe- 
ther vouchers of unquestionable legality, cannot be furnished to en- 
able the Secretary to indulge his dostre of pajing every persen, 
employed in the public service, to whom payment is honestly due’ 

_T have nothing farther to add, but to invite your particular attens. 
tion to the subjoined correspondence with the Governor, while É 


emain very respectfully, 
, WM. B. CONWAY, 


Secretary of the Territory. 
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SEcRETARY’S Orrice, }: 
Iowa Texuxrrory, Dec. 6, 1838.) 


To His Excellency Gov. Lucas: 

Siz,—Your Excellency will please to notice, in the Legislative 
Journals of December 5th, 1838, a joint Resolution providing for 
for the pay of Clerks, &c. upon the presentation of a certificate to 
the Secretary, attested as therein prescribed. l | 

A-certificate under this resolution, (together with the Resolution 
itself,) has been presented this day. And my only object is to en- 
quire whether your Excellency would consent to give mea written 
opinion on the subject; stating whether the certificate in question, 
is or can be legally, regarded asa sufficient voucher, in settling my 


accounts with the Treasury Department of the United States. 


With very respectful consideration, I remain 
i Your obedient servant, : 
WM. B. CONWAY, ; 


- Secretary of the Territory. 
Executive Orrice,. 
lowa Trrrirory, Dec. 6, 1838. 


Wm. B. Conway; See’y. ef Iowa Territory. 
Siry~I acknowledge the receipt of your communication of this: 


date, together with æ joint resolution of thé Couacil, and House of 


Representatives, of the Territory of lowa; making an allowance for 


` Clerks, Deotkeepers, Messengers, Fireman, dc. and directing the’ 


pay of such allowsnee, by the Secretary of the Territory, on tho 
certificate of the presiding officer of the House, attested by the So- 
cretary òr Chief Clerk. Alsoa certifieate of the Speaker of the 
‘House of Representatives, attested by the Chicf Clerk, certifying 


that Samuc! W. Sumuisors is entitled to thre dollars per day, for 


his services as Sergeant et Arms, from the 1%th of Movember, te 


the Sthef Deeember inclusive, and requestiag my opinion whethor 
said certificate can be legally regarded as a suficient vouchor in 
settling your accounts with the Treasury Depe rtorwntof the United 
States, _ 

In complying with your request, it becomes necessary to take a 
review of the nature of our governraent, the power vested in it, 
and the sources from whence this- pawer i: derived. The cecena 
clause of the 3d section of tho 4th azticle of the Constitution of tha 
United States, vests in congress, the powcr to make al!l necdfal rules 
and regulations, respecting the Territory, or ather property belong: 
ing to the United States. 

Under this clause of the Constitucion, Congress passed thé Act of 
the 12th of June, organizing ihe Territorial Goverument of Towa; 
and vested in the Territori: Governmect cers >> powers, by which, 
in connection with the Constitution of the Vicud Stater, we niust 
be controlled in all our ofiicial acts. This act declares that the Le- 
gislative Power of theif erritory “shall be vested in the Governor 
and Legislative Assembly:” in the 2d section it declares that the 
Governor shail approve of all laws passed by the Legislature, be- 


fore thoy shall take effect; and in overy case, w 
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ka 


Legislature are spoken of, they are mentioned as the acts of the | 


Governor and Legislative Assembly, and in no piace is there any 
power vested in the Legislative Assembly independent of the Gov- 
ernor. 

The 11th section of the Organic law declares that there shall be 
appropriated annually, a sufficient sum, to be expended by the Seere- 
tary of the Territory, and upon an estimate to-be made by the Se- 
cretary of ihe Treasury of the United States, to defray the expens- 
es of the Legisiative Assembly, the printing of the Laws and other 
incidentai expenses; and declares that the Secretary of the Territo- 
ry shall annually account to the Secretary of thé Treasury of the 
United States for the manner in which the aforesaid sum shall have 
been expended. 

You are by this clause created the disbursing agentof the Trea- 
sury Department of the United States, and held responsible to it, 
for your disbursements. The 7th clause in the 9th section of the 
Ist article of the Constitution of the United States declares “that no 
money shall be drawn from the Treasury, but in consequences of ap- 
propriations made by lew. anda regular statement and account, of the 
receipts and expenditr ves of all public money, shall be published 
from time to time.” [Ly the organic law, you are ex officio, a sub 
treasurer of the United States, ana you are bound to render your ac- 
coùnts znnually, for settlement, and to produce legal vouchers for all 
money disbursed by you. With this view of the subject, I am clear-- 
ly of the opinion that the resolution and certificate referred to in 
your communication, being destitute of legal authority or Executive 
sanction, could not with safety be received by you as vouchers for 
the payment of money upon them. 

The officers named in the resolution and certificate are legally 
unknown to us, and must continue to be so, until alaw is vassed.crea- 
ting these offices, fixing the salary and defining the manner of 
payment. 

‘The foregoing aie briefly my views on the subject referred to me 
by you, in your communication. 

Very respectfully, yoar ob’t. servaat, 
ROBERT LUCAS. 
On motion of Mr. Frierson, l 

The last motion was reconsidered, and the said communication 
referred to a committee composed of one member from each.elec- 
toral district. The chair appointed Messrs. Frierson, Swan, Rob- 
erts, Summers, Grimes, Porter, Bailey and Taylor, said committee. 

On motion of Mr. Taylor, 

Ordered, that the House do now in committee of the whole, 
resume the consideration of bill No. 48, entitled “a bill forthe re- 
lief of the poor;” Mr. Bailey in the chair. After some time spent 
therein, the cummittee rose and by their chairman reported the 
said bil! with amendments. The House concurred in the report of 
the committee; and on the question “shall the bill be engrossed and 
read a third time?” it was determined in the affirmative. 

Mr. Temple, from the committee to whom was recommitted bill 
No. 32, H. R. file, entitled “a bill for the benefit of mechanics,” re- 
ported the same to the House. Said ‘bill was then read a second 
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time, and, on motion of Mr. Temple, the House resolved itself into 
a committee of the whole, on said bill. After some time spent in 
the consideration thereof, the committee rose and reported the same 
to the House without amendment. The House concurred in the re- 
ortof the committee; __ sg . 
" And the bill was ordered to be engrossed for a third reading. 
Mr. Swan offered the following: .- 

Resolved by the Council and House of Representatives of the 
Territory of lowa, That in consequence of the communication from 
the Honorable Secretary of this Territory, relating to the expen- 
diture of public money, &c. dated Dec. 7th, inst. and the difficulties 
attending the same, that it is expe lient to adjourn until Monday nex¢ 


' for the purpose of assembling in convention, in the Hall of the 
_ House of Representatives, to take into consideration the best mode 


of future procedure. A 
` Mr. Bailey moved to amend, by striking out Monday, and insert- 
ing to morrow morning at 10 o'clock. 
' The question being upon the adoption of the amendment; 
The yeas and nays being called for by Mr. Frierson, were as fol- 
‘ Yeas—Messrs. Bailey, Brierly, Burchard, Coop, Cox, Delashmutt, 
Grimes, Parker, Porter, Roberts, Summers, Taylor, Temple and 
Toole—14. ) Nap 
Nays—Messrs. Bankson, Beeler, Frierson, Hastings, Patterson, 
Swan and Wallace, Speaker—7. | 
~ So the amendment was adopted. 
Mr. Cox moved to reconsider the vote as taken on the adoption of 
the amendment; which was agreed to. 
The question then recurred upon the adoption of the amendment; 


- which was decided in the negative. 


` Mr. Grimes, moved to amend as follows, viz: after the word pro- 


‘cedure'in the last line of the resolution, add the following: 


~ “And that the chief clerk be instructed respectfully to invite the 
Governor of the Territory and the Council to meet this House at 
11 o0’clock to morrow morning in convention.” Mr. Swan accepted 
the amendment. The question then securred on the adoption of 
the original resolution, as amended. 

And the yeas and nays thereon being called for, were as follow: 

Yeas—Messrs. Bankson, Bailey, Brierly, Burchard, Coop, Cox, 
Delashmutt, Grimes, Hastings, Porter, Roberts, Summers, Swan, 


. Temple, Toole, and Wallace, Speaker—16. 


Nays—Messrs. Beeler, Frierson, Patterson, Parker and Taylor 
come, ` 
- Ño the resolution and amendment were adopted. 
On motion, the House adjourned. 
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Mr. Burchard, presented a remonstrance of sundry citizens of 
Scott county, against any alteration in the boundary lines of said 
county, 


The said petition was referred to the committee on township and 
county boundaries. : 

Mr. Summers, presented.the petitioa of inhabitants of Scott coun- 
ly, praying for the appointment of three commissioners to logate, at 
the expense of the Territory, a road from the town of Parkhurst, to 
the Indian boundary line; and a petition of citizens ofthe same coun- 
ty, praying that a charter may be given to Ralph Letton, to keep a 
ferry at the town of Parkhurst. Said petitions were severally res 
ferred to the committee on roads and highways. 

Mr. Swan, from the committee on corporations, to whom was re- 
ferred the petitions of citizens of Scott county, desiring that a ferry 
-charter granted to John Wilson, by the Legislative Assembly of 
‘Wisconsin, be made void, made report, 

That it is inexpedient: to grant the prayer of the petitioners, and 
would be at this time an improper interference of legislative author~ 
ity, and that they have leave to withdraw their petition. 

The House concurred in the report. 


Mr. Swan, from the select committee to whom was referred the 
communication of the Hon. Wm. B. Conway, Secretary of the Ter- 
ritory, together with a communication of his Excellency Ropert 
Lucas, Governor of the Territory, (which were presented to this 
House on the 7:h inst.) offered the following report which was 
read by the Chairman. 

REPORT. 

Your committee have viewed with much regret, the grounds ta- 
ken by the executive in hiscommunication of the 6th inst which was 
very properly elicited by the Hon. Wm. B. Conway, in his official 
character, as Secretary of this Territory; and this regret, results 
more particularly from the belief, that the members of the Legisla- 
ture, as freemen, and representatives of freemen, can never recon- 
cile their yiews of either legislative or personal independence, with 
the exercise of power, thus claimed by the Executive. 


That the organic law vests the Governor of this Territory, with 
very enlarged and extensive powers, is not denied by your commit- 
tee and itis believed that the powers thus unquestionably granted, 
are amply sufficient to satisfy the mind of any reasonable Execu- 
tive. He is the Governor of the Territory—He is the commander- 
“in-chief of the militia—he is superintendant of Indian affairs—he 
can grant pardons for offences committed against the laws of this 
Territory—and he can grant conditional reprieves for offences com- 
mitted against the laws of the United States—he can commission all 
officers who shall be appointed to office under the laws of this Terri- 
tory—and he may vetoin an absolute manner, any laws or all laws 
ofthe Legislative Assembly, for which he would not vote, if he were 
a member of either House. The foregoing powers, your commit- 
tee concede tothe Executive, and whenever a spirit is manifested to 
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transcend these, they are conceded with reluctance and regret. It 
is neverthelesss a point for which your comiitteee will still contend, 


“that the Legislature, as an aggregate and deliberative: body have 


their own inherent rights, which no Executive power can justly in- 
vade or take away; that amongst these, is the right to regulate the 
internal policy, and business arrangements of their respective Houses 
a right resulting from thelr own organization, as a deliberative as- 
sembly. Every branch and department of Government, can right- 
fully adopt rules and regulations to facilitate the discharge of their 
respeclive duties, with which rules and regulations, no external 
power has a right to interfere, and any interference therein, must 
be resisted as usurpation. To say what number of clerks, &ce., is 
necessary in each House, is a right which each is believed to possess, 
and the amount ef saiary which each officer shall receive, the House 
of which he is an officer, has a right to declare. A resolution was 
adopted onthe 5th inst., in pursuance of this right, and the resolution 
has been declared by the Executive, as destitute of legal authority. 
Ifthe Executive is right in this opinion, then tha Legislature have 
no right of power independent of him. Then would it be necessary 
t2 have the Executive sanction for every quill, every drop of ink, 
orsheet of paper used in this House. Then would it be necessary 
to have the Executive sanction in adopting rules, and deciding ques- 
tions of order; nor could a speaker or a clerk be duly elected with- 
out “Executive sanction.” This doctrine in the opinion of your 
committee, would lead to Executive despotism. Your committee 
deem it unnecessary to insist, that the Executive is clearly in error, 
as regards the clause which he quotes from the constitution of the 


- United States, relative to the appropriation of public money; the 


joint resolution adopted on the 5th, did not provide for, or direct thè 
appropriation, but the distribution of money. The fund in question 
has been previously appropriated by Congress, pursuant to the con- 
stitution of the United States, and its provisions. ‘The money has 
been drawn from the Treasury of the United States, by the Secre- 
tary of the Territory, and the resolution of the 5th, declared to be 
“destitute of lega! authority,” merely directed the distribution ofa 
fund for the payment of expenses, provided for by the organic law. 

‘Therefore Resolved, That the power to regulate the internal 
policy and business arrangements of the Legislative Assembly, ‘is 
inherentin that body and cannot be infringed with success, without 
reducing the representatives ofa free people, to a:state of servile 


dependence on the willor whims of one man. 


©. SWAN, 

L. SUMMERS, 
HAWKINS TAYLOR, 
JAMES W. GRIMES, 
A. B. PORTER, 
ROBERT G. ROBERTS. 

After which Mr, Frierson, from the minorty.of the committee to 
whom was referred a communication from the Hon. Wm. B. Cone - 
way, Secretary of the Territory, submitted the following 

REPORT. 
That the committee have examined:the communication referred 
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to them for consideration with that care and attention which the 
subject at this time seems to demand, and find that two points only 
arise for investigation. 

Ist. Ig a joint resolution of the two Houses of the Legislative As- 
sembly, good and valid in law without the signature of the Govern- 
or of this Terrritory? and, 


2d. Can this Legislative Assembly properly take cognizance of a’ 


letter not addressed, cither to the Council or House of Representa~ 
tives, which is not a legislative document, and contains nothing 
which can call an executive act in question? 

The minority of the committee are of opiniow that a proper solu- 
tion of these two quéstions would decide all that it is necessary to 
investigate and séttle-under the resolution which has been referred 
to them. / 

Before attempting to decide on the first point in question. the mi- 
nority of the commiiftee have carefully examined the provisions of 
the organic law and also all the legislative proceedings within their 
reach, and the result has been å full and entire conviction that no 
joint resolution of thie Legislative Assembly, can have any binding 
effect in law béford it igapproved by the executive. 

And they are warranted in this opinion not only by the fact that 
the Legislative power of this Territory is always spoken of in the 
organié law, in conjuriction with the excutive; and in every case 
where the acts of the Legislature are mentioned they are spoken of 
as the “acts of the Governor and Legislative Assembly,” but in all ca- 
ses where the minority of the committee have been able to examina 
the acts of other Legislative bodies, they find that all joint resolutions 
have been approved by the executive, before they have had any bind- 
ing effect in law. - 4 

The Executive and Legislative departments have been wisely pro- 
vided as a check upon each other, and all attempts on the part of 
one of these departments to encroach on the rights and the duties 

of the othér should be promptly arrested. 


Each department should be made to revolve in its own legitimate 
sphére, so as Hever on any occasion, to interfere with another.-—~ 
Should thse executive attempt to take the enacting power into his. 


~~ own hands, it would be the daty of the Legislature to resist the at- 


tempt, and check his course. 
On the other hand, all attempts to pass laws, or pass joint reso» 


~ lations and give to them the binding force of flaws, without the ex- 


ecutive sanction, should be avoided as illegal aud revolutionary. 

On the first part of the second point in question the mitiority of tHo - 
committee believé there van be but little difference of opinion. 

The Secretary of the Territory is the only disbursing agent 
known to the organic law. He alone is responsible for lis acts; the 
Governor can have no control over his disbursements, 6xcept that 
he might disapprove the geréral appropriation bill at thè end of 
the session, if objectionanld to himi; but it would in the opinion of the: 
minority of the Coitirittes be very anfait to Anticipate his veto, be- 
fore he knows any thing of the provisions of the bill, no part of 
which has yet been frained; f 
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Even then if the Secretary should assume the responsibility of 
paying on the certificates of the presiding officers of the two Houses, 
be unquestionably has the right to do so. , 

The Secretary may, in the opinion of the minority of the com- 
mittee, safely pay for all the printing, and incidental expenses of 
the. Legislative Assembly, on the certificates of the presiding offi- 
cers of each House without any joint resolution on the subject. And 
in the same wav however improperly the executive may, and does 
think they have been employed, he may pay the 23 subordinate 
officers now employed ‘by this Legislative Assembly—and if his 
vouchers are allowed by the Treasury Department of the United 
States, he is safe. No other power or authority can contro! him in 
the case. The Governor has no control of the matter; nor has he, 
so far as the minority of the committee can learn, ever assiimed any, 
beyond the mere expression of hiš private opinion, that á joint res- 


- olution, destitute of executive sanction, would not be a safe voucher. 
- In this he makes no attempt to control the Secretary, but leaves him 


to the exercise of his own discretion. While treating this part of 
the subject, the minority of the committee must observe, in reference 
to the paper communicated to the Secretary at His own request rel- 
ative to a joint resolution of the Council and House of Representa- 
tives, when that resolution was never presented to the Governor for 
his cosideration with a view to his approval or disapproval officially, 
does not furnish any good grounds for the action of this House rela- 
tive to the propriety of the Governor's proceedings. 

This House can only recognize the official acts of the Governor, 
and cannot take cognizance of his private opinions communicated to 
others, although made public by those to whom they may have been 
communicated. 7 

After a réview of the whole case as well as a careful examination 
‘ofthe papers referred to them, the minority of the committee have 
finally come to the conclusion that the Secretary is the only disburs- 
ing officer known to the organic law of this Territory, and that he 

may rightfully pay all incidental and other expenses of the Legis- 
lative Assembly upon the certificate of the presiding officer of either 
House, countersigned by the Secretary or chief clerk thereof. 

They are algo of opinion that there is no issue formed between 
the Executive and this Legislative Assembly, because no appropri- 
ation bill has been presented to him for his approval or disapproval 
=-he has rejected no bill or resolution sent to him from this Legis- 
Jature, and therefore there is no just cause of difference between the 


Executive and this House. paces x 
JOHN FRIERSON, 
ee i G. S. BAILEY. 
Mr. Cox offered the following: | 

Resolved, That the Speaker of this Howse, appoint a committee’ 
in accordance with the resolution of the House of third of Decem* 
ber, to memorialize the Post Master General, to pay the extra ex- 
penses that may be incurred unde? said resolution, which was adop- 


ted, and 


Messrs: Cox, Summers and Swan, were appointed the committee. 
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Bill No. 41, H. R. file. entitled an act subjecting rea! and personal 
estate to execution, was read a second time and considered in com- 
mittee of the whole, Mr. Beeler in the chair. : 

The committee arose, reported that they had made progress In 
the duty assigned them, and asked leave to sit again: Leave was 

ranted. o, ae 

The following bills from the Council: | 
. No. 3. An act to provide for laying out and opening territorial 
roads. , — 3 . o i 

No. 10. An act to provide for the incorporation of agricultural 
socie ties. - ms en oe p 
~ No..12, An act to locate a territorial road from Fort Madison, 
Lee county, to Mount Pleasant, in Henry county, thence to Prairie 
La Porte, in Clayton county, were then taken up, and 


4 ry 


Nos. 3 and 10 were read a third time, passed, and the titles agreed . 


to., S 
Ordered, That the clerk acquaint the Council therewith. ` 
No. 12 was, on motion of Mr. Taylor, referred to a select com- 
mittee of Messrs. Taylor, Swan, Porter, Cox and Roberts. o 
Bill- No. 32. H. R. file, entitled “An act for the benefit of Mechan- 


ry 


ics,” was taken up, read a third time and passed. 
On motion of Mr. Grimes, E 


The title of said bill was amended so as to read as follows, viz: 

“An act relative to Mechanics liens, and for other purposes.” 
~ Mr. Taylor from the select committee appointed for that purpose, 
introduced the following entitled bills, viz: 

No. 49. An act to prevent the selling of spirituous’ liquors to Ir- 
dians, and f , 

No. 50. An act to punish the venders ofunwholesome liquors and. 
previsions. 

Said bills were then read a first time. . 
- Mr. Grimes from the committee on the Judiciary, reported bill 
No. 51.entitled “An act concernig debtorsand their secur'ties, which 
was considered in committee of the whole, Mr. Brierly in the chair. 
After some time the committee rose and reported the bill with 
amendments, in which report and amendments the House concur- 
ted. The bill was then ordered to be engrossed and read a third 
time. A 

Mr. Grimes, from the committee on the Judiciary, reported the 
following entitled bill, ` 

_ No. 62. An act to prevent and punish gambling, which was con® 
idered in committee of the whole, Mr. Burchard in the chair. 

The committee arose and reported the.bill with amendments.— 
The House concurred in the report, and the bill was ordered to be 
engrossed for a third reading. | 

Mr. Swan, according to notice, asked and obtained leave to amend 
the 27th standing rule of this House. ' n 

Mr. Frierson, from the committtee on townships and county 
boundaries, to whom was re-committed bill No. 25, H. R. file, enti- 
tled A bili to provide for the incorporation of townships, reported 
the same back to the House with amendments. Said dill was ther 
considered in committes of the whole, Mr. Coop in the chair. 

l1 
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The committee arose, reported that they had made progress 
therein, and asked leave to sitagain. Leave was granted. 
The House adjourned to 2 o’clock, P.M. l 


2 O'CLOCK, P. M. 


Mr. Toole, from the committee on enrollments, reported the: fol- 
lowinging entitled bills as correctly engrossed, viz: 

No. 40. H. R. file, A bill to authorize John H. Sullivan and Adri- 
an H. Davenport, to establish and keep a ferry across the Mississippi 
river at the town of Rockingham. | 

No. 43. H. R. file, A bill to repeal an act of the Legislative As- 
sembly of the Territory of Wisconsin, approved January 19, 1838. 

Which bills were then severally read a third time, passed, and 
their titles agreed to. 

Ordered, That said bills be sent to the Council for concurrence. 

The House resolved itself into a committee of the whole, for the 

further consideration of bill No. 25, H, R. file, entitled A bill to pro- 
vide for the incorporation of townships, Mr. Coopin thechair. Af- 
i ter some time. spent therein, the committee rose and reported the 
same with amendments, and a 
On the question, will the House concur in the report of the com- 
mittee? It was determined in the affirmative. 
The yeas and nays being called for, were as follow: 
Yeas—Messrs. Bailey, Beeler, Detashmutt, Frierson, Grimes, 
Patterson, Parker, Price, Summers, Swan, Temple, and Tocle-—12. 
Nays—Messrs. Brierly, Burchard, Coop, Cox, Hastings, Porter, 
Roberts, Taylor, Thornton and Mr. Wallace, Speaker—10. 
Mr. Taylor moved to lay the billon the table, until the 10th day 
of January next, which was decided in the negative. 
Mr. Cox moved to lay the bill on the table until Thursday week, 


which was decided in the negative, and 
_ On the question, shall the bill be engrossed and read a third time? 


it was decided in the affirmative. 
The yeas and nays being called for were as follow: 
Yeas—Messrs. Bailey, Beeler, Delashmutt, Frierson, Grimes, Pat- 
terson, Parker, Price, Summers, Swan, Temple and Tocle--12. 
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Nays--Messrs. Brierly, Burchard, Coop, Cox, Hastings, Porter, - 


Roberts, Taylor, Thornton and Mr. Speaker—10, 
On motion the House adjourned. 


Tuesday, December 11, 1838: 


On motion of Mr. Bankson, 

Resolved, That the Speaker be requested to assign to the set 
geant-at-arms, door-keepers, messengers, and firemen, their seve ral 
duties and stations in this House. 

On motion of Mr. Beeler, 
ni Resolved, That al! petitions, appllications, and bills, concerning 

i ` roads and ferry charters; which may hereafter be made or intro- 
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duced during the present session, be referred to the standing com: 
mittee.on roads and highways, with instructions to devise if possi- 
ble, means by which the Legislative Assembly may be relieved from 
the extraordinary burden of legislating thereon, with leave to re- 
port by bill or'otherwise. : 


Bill No. 8, Council file, entitled “A bill concerning marriages,” _ 


. was on motion of Mr. Grimes, then considered in committee of the 
whole, Mr. Cox in the chair. After some time, the committee rose 
and reported the bill with amendments. . 

The question being put, will the House concur in the report of the 
committee? it was determined in the affirmative. 

The yeas and nays being called for, were as follow, to wit: 

Yeas—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Burchard, 
Coop, Cox, Frierson, Grimes, Hastings, Parker, Porter, Price, Rob- 
erts, Summers, Swan, Taylor, Temple, Thornton and Toole—21. 

Nays—Mr. Wallace, Speaker—1. 

Mr. Cox meved to strike out the 10th section cf said bill, which 
was determined in the negative. 

The yeas and nays being called for were as follow: 

Yeas—Messrs. Bankson, Coop, Cox, Grimes, Parker, Porter, Rob- 
erts, Swan, Thornton and Wallace, Speaker—10.- 

Nays—Messrs. Bailey, Beeler, Blair, Brierly, Burchard, Frierson, 
Hastings, Price, Summers, Taylor, Temple and Toole—12. 


Mr. Grimes moved to stike out the latter part of the 10th sec- 


tion. Lost: 


ing. 
The following message from the Council, was received by their 
Secretary. | 
Mr. Speaker,— 

The Council have passed bills of the following titles, viz: ` 

H. R. file, No. 6. Anact providing for the establishment of com- 
mon schools. 

No. 22, An act relatiag to informations in the nature of quo war- 
ranto, and regulating the mode of proceeding thereon. 

No. 23. An act to divide the county of Henry, anc establish the 
county of Jefferson, with amendments. 7 

Also No. 6. Council file, an act to organize, discipline and govern 
the militia of this Territory. 

No. 16. An act for the limitation of actions, and for avoiding 
vexatious law suits. . 

_No. 17. An act tegulating the intercourse between the Legisla- 
tive and Executive departments pf the Territory of Iowa. 

No. 18, An act concerning trespass on property, &c. | 

No. 19. An act to locate and establish a territorial road, &c. Also, 

No. 36. H. R. file, An act to authorize Joseph Williams &&c., to 
keep a ferry &c. with amendments; in all of which they ask the 
concurrence of the House, 

_Mr. Summers from the committee on roads and highways, report- 
ed bill No. 53, entitled A bill to authorize Ralph Letton, to establish 
. and keep a ferry across the Mississippi river at the town of Park- 

urst, which bill was read a first time. 


The said bill was then ordered to be engrossed for a third read- 
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Mr. Taylor from the select committee, to which was referred on 
yesterday, bill No. 12, Council file, entitled A bill to locate a terri- 
ritorjal road from Fort. Madison in Lee county, 10 Mount Pleasang 
in Henry county, thence te Prairie La Porte in Clayton county, re- 
parted as a substitute therefor, a bill of the following title, to wit: , 

A bill to lacate a road from Fort Madison in Lee county, to Tren- 
ton in Henry county; the said bill was then considered in commit- 
tee of the whole, Mr. Frierson in the chair. After some time the 
committee rose, and reported the bill without amendment, in which 
the House concurred; the bill was then ordered to a third reading. ` 

Mr. Cox irom the select committee appointed for that purpose, re- 
ported a memorial tothe Post Master General of the United States, 
which was read a first time, and isas follows: _ 


To the Hon. Amos KENDALL, Post Master General. 

Whereas, the mail from Davenport to Du Buque, in the Territory 
of Towa, is carried once a week on horseback, under the existing con- 
tract with the Post Master General. oo 

And whereas, many of the letiers, public documents, and newspa- 
pers, from members of the Territorial Assembly, now in session at 
Burlington, to their constituents in the northern district, cannot in 
this manner be conveyed in due time, but remain at the Davenport 
Post office from week to week, to the great inconvenience of the pec- 
ple in the said northern section of the Territory. 

And whereas, in order io remedy this inconvenience, authority 
has been given by ‘the said Territorial Assembly, to the Post Master 
at Davenport, to carry the mail between that place and Da Buque, 
twice a week, in two horse coaches, during the time that the mera- 
bers of the said Assembly may be eagaged in the discharge of their. 
legislative duties. 

Your memorialists, therefore, the Council and House of Repre- 
sentatives of the Territory of Iowa, most respectfully request that 
this arrangement may be sanctioned by the department, and that . 
the extra expenses which may be incurred in conveying the mail 
between Davenport and Du Buque, in the manner and for the period. 
herein before mentioned, may be paid out of the fundsof the Gen- 
eral Post Office. : 

Resolved, By the House, (the Council concurring therein) that 
the President of the Council and Speaker of the House, sign the 
foregoing memorial, and that the same be attested by the Secretary 
of the Council, and principal Clerk of the House, and forwarded to 
the Post Master General. : 

The committee of the whole, who had on yesterday, under con- 
sideration bill No. 41, H. R. file, entitled A bill subjecting real and 
personal estate to execution, resumed the same, Mr. Beeler in the 
chair. The committee, after some time spent therein, rose and re- 
ported said bill with amendments, in which the House concurred. 

On motion of Mr. Taylor, | 

The House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


- The unfinished business of the morning being the disposition of 
pill No. 41, H.R, file, the same was, l 
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On motion of Mr. Grimes, 


Laid upon the table subject to the order of the House. 

Mr.Swan from the committee onenrollments, reported that bill 
No. 11, Council file, had been presented this day to the Governor 
for his signature. | . 

Bill No. 42, H.R. file, entitled “An act to allow and regulate the 
action of right.” was then read a second time and considered in com- 
mittee of the whole, Mr. Grimes in the chair. After some time the 
committee rose and reported the same to the House with amend- 
ments. The House concurred in the report of the committee, and 
said bill was ordered tobe engrossed and read a third time. 

Bill No. 46, H. R. file, entitled an act relating to strays was then 
taken up, read a second time, aad considered in committee of the 
whole, Mr. Patterson in the chair. After some time, the committee 
zose and reported the same to the House with amendments, in which 
report and amendments the concurrence of the House was requested, 

The House concurred in the report of the committee. 

Mr, Grimes moved to amend by striking out the word “hogs” 
where the same occurs in said bill, and 

Oa the question, will the House adopt the amendment? it was de- 
termined in the negative. 

Te yeas and nays being called for, were as follow: 

Yeas—Messrs. Beeler, Burchard, Grimes, Hastings, Summers, 
Swan, Temple and Thornton—-8. | 

© Nays—Messrs. Bankson, Bailey, Blair, Brierly, Coop, Cox. De- 
lashmutt, Frierson, Patterson, Porter, Price, Roberts, Taylor, Tooie 
and Wallace, Speaker—15. 

Mr. Grimes moved to lay the bill on the table until the 10th day of 

January next. Lost. 
On motion of Mr. Hastings, | 
The bill was recommitted to the committee who reported the 
same. 
Bill No. 27, H. R. file, entitled “An act concerning divorce,” was 
then read a second time; and, 
On motion of Mr. Summers, e 
The House resolved itself into a committee of the whole, Mr. 
Porter in the chair. The committee rose, reported the bill under 
consideration with amendments, and asked the concurrence of tho. 
House. The House concurred. 
Mr. Taylor moved to strike out the word “three” in the fifth line. 
ofthe first section, and insert “two.” a 
The yeas and nays being called for on the amendment, were as, 
follows: | 
Yeas—Messys. Bailey, Coop, Cox, Grimes, Hastings, Patterson, 
Price, Summers, ‘Taylor and Mr. Speaker—10. 
Nays——Messrs. Bankson, Beeler, Blair, Brierly, Burchard, De- 


- lashmutt, Frierson, Parker, Porter, Roberts, Swan, Temple, Thorn- 


ton and Toola—-14. 
So the amendment was lost. Loo 


Mr. Taylor then moved to amend the second section by striking 
out “two” and inserting “one.” l 
* t N \ 


\ 


94 l JOURNAL OF THE | Dec, TE 


The question ‘being « wn the adoption of the amendment, 

The yeas and‘nays vvere called for, and were as follow: 

Yeas-—Messrs, Bailey, Blair, Coop, Cox, Grimes, Hastings, Pat- 
tersoa, Porter, Price, Summers, Taylor and Wallace, Speaker—12. 

Nays—Messrs. Bank son, Beeler, Brierly, Burchard, Delashmutt, 
Frierson, Parker, Roberts, Swan, Temple, Thorntonfand Toole--12. 

So the amendment was lost. ° - - : - 

Mr. Taylor then moved tostrike out the word “three” in the 5th: 
line of the first section. The question being then put, shall the 
word “three” be stricken. out? it was determined in the affirmative. 
, And the yeasand nays being called for were as follow: 

Yeas-~Messrs. Bailey, Blair, Brieriv, Coop, Cox, Grimes, Has- 
tings, Patterson, Porter, Price, Summers, Tuylor and Wallace, Speak- 
er--13. | 

Nays— Messrs. Bank:son, Beeler, Burchard, Delashmutt, Frierson, 
Parker, Roberts, Swan’, Temple, Thorton and Toole--11. 

The question was then upon the filling up of the blank made. by 
the last vote. Mr. Hastings moved that it be filled with the word 
“two. 

Whereupon the yeas and nays were called for'and are as follow: 

Yeas-—Messrs. Bailey, Beeler, Blair, Burchard, Coop, Cox, Fri- 
erson, Grimes, Hastings, Patterson, Porter, Price, Summers, Tay- 
lor and Wallace, Speaker-—-15, 

Nays—Messrs. Bankson, Brierly, Delashmutt, Parker, Roberts, 
Swan, Temple Thornton and Toole—9. 

So the blank was filled with the word “two.” 

Mr. Taylor then moved. to amend the third line of the second sec- 
tion, as follows: l 

Strike out “two” and insert “one.” Lost. 

Mr. Bailey moved’ that the bill be re-committed, which was not 
agreed to. 6 

The question then recurred, “shall the bill be engrosseď'and read 
a third time?” it was decided in the affirmative. D 

Mr. Beeler gave notice that he should at a future day, by leave, 
introduce bills of the following titles: “A bill regulating weights and’ 
measures,” “A bill to prohibit the wearing concealed weapons,” “A 
bill for the relief of surities of persons charged with criminal offen- 
ces,” Messrs, Beeler, Swan and Porter, were appointed a commit- 
tee to prepare said bills. 

Mr. Hastings gave notice that he should, by leave, at a future day 
introduce a bill to prescribe the mode of proving in courts of-the 
Territory, judgments rendered by justices of the peace, in the seve- 
ral States. Leave was granted, and Messrs. Hastings, Grimes and 
Cox, were appointed the committee to prepare the bill. 

Mr. Taylor gave notice that he should, by leave, at a future day 
introduce a bill to authorize the clerks of circuit courts, and of the 
boards of county commissioners, to appoint deputies in certain cases. 
Leave was granted, and Messrs. Taylor, Beeler and Roberts, were 
appointed a committee to prepare the same. l , 

` Bill No. 22, H. R. file, entitled “An act relating to informations in 
the nature of quo warranto, and regulating the mode of proceeding 
thereon” as amended by the Council, was taken up; when the House 
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disagreed to amendments in section 19, and amer ded the last sec- 
tion; and.concurred in all the other amendments, ma: le by’Council to 
said bill. a 


Bill No. 6, H. R. file, entitled “A bill providing Tor tite establish- 
ment af-common schools,” as amended by the Council , was taken up, 


and the amendments to Ist, 3d and 12th sections conicurred in, and 
the amendments made to the 6th section disagreed to.and the word 
“ respective” in the 15th section, added by Council, stricken out. 

Ordered, That the Council be informed. , 

Mr. Swan, from the committee of conference who w ere appointed 
to confer with a like committee of the Council respecting a disagree- 
ment to an amendment.of the 22d section of bill No. 1/7, E. R. file, 
reported, F 

That having the same under consideration they agree with the 
committee from the Council that the amendment made by the Coun- 


cil should be agreed to,:and ask this House to concur. The: House 


concurred in the report. 


Bills No’s, 23 and 26. were then taken up, and the: amendments 
made to the same by the Council, were concurred in. 


Bills No, 16,17, 18 and 19, Council file, were taken up and-read a 
first time. - 


Bill No. 17, Council file, was then taken up and considered in 
committee of the whole, Mr. Roberts in the chair. The committee 
after some time, rose and reported the same with amemdments, in 
which report and amendments the House concurred. ‘Pao said 
bill was then ordred tobe engrossed for a third reading. 

The House adjourned, : 


e 


- DETERE 
a 


Wednesday, December 12, 1838. 


Mr. Bailey presented the petition of 360 citizens of Vam Buren 
county, praying that a charter be grantedto Wm. Meek & Co. to 
erect a mill dam, with a lock attached, across the Des Moines river, 
for hydraulic purposes, and the improvement of the navigation ot- 

iaid river, &c. 
On motion of Mr. Bailey, : 

Said petition was referred to the committee on-corporations.- 

On motion of Mr.'Cox, 

Resolved, That the.committee on Territorial Affairs be instruct- 
ed to inquire into the expediency of creating the office of Territo- 
rial Treasurer and defining his duties, and that they report by bill 
or otherwise. 

On motion of. Mr. Brierly, 

Resolved, That the committee on roads: and highways, be.in- 

structed to enquire into the expediency of establishing a territorial 


road from Keokuk-on tho Mississippi river, to Mount Pleasant in 
Henry county, ` l 
\ 
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Mr. Taylor offered the following: | 
. Resolved, That the Secretary of the Territory be requested to 
inform this House, whether he considers a resolution of this House 
signed by the Speaker, and countersigned by the chief clerk, a suf- 
ficient warrant upon Which to pay out money, which was laid on the 
table. : 
Mr. Tayior offered the following: ~ 


Resolved, That the select committee to whom was referred the 
communication of the Secretary of the Territory of the 7th inst. be 
instructed not to report on the same, until called upon by thishouse. 

The resolution was lost. ie 

Mr. Beeler from the special committee appointed on yesterday 
for-that purpose, reported billsof the following titles, to wit: 

No. 54, An act regulating weights and measures. 

No. 55, An act to prohibit the wearing of concealed weapons; 

And No. 56, An act for the’ relief of the securities of persons 
charged with criminal offences. 

Said bills were then severally read a first time. 

Mr. Beeler from the committee on enrolments, reported as cor- 
rectly engrossed, the following entitled bills, H. R. file: 

An act for the relief of the poor. 

An act concerning divorces. 

` Àn act concerning debtors and their securities; and 

An act to prevent and punish gaming. | 

Mr. Price from the same committee, also reported bill No. 25, H. 
R. file,'entitled a bill to provide for the incorporation of townships, 
as correctly engrossed. 

Mr. Forter from the select committee dppointed for the purpose 
of preparing bill No. 57, H. R. file, entitled an act to establish.a 
territorial road from the town of Trenton, in Henry connty. to the 
Boundary line of Jefferson county, reported the same. Read a first 
time. - f 
Mr. Patterson ftom the committee on expenditures, which had 
been instructed to present a memorial to Congress, asking for a fur- 
ther appropriation to defray the expenses of the present Legis- 
lative Assembly, reported a memoria!, which was read a first time; 
‘and is as follows: 


To the Honorable the Senate and House of Representatives of the 
United States, in Congress assembled. - 


a > 


__ Your memorialists, the Council and House of Representatives of 
the Territory of lowa, would respectfully represent, That they are 
obliged to apply to Congress for dn additional appropriation to de- 
fray the expensesof the Territorial government of Iowa. 

Congress at its last session appropriated $24,675 for this pur- 
pose, from which is to be substracted the salaries of the Governor, 
Judges of the Supreme Court, District Attorney and Marshal, 
leaving a balance of but $15,725 to defray the expensesof the Le- 
gislative Assembly. 

The per diem of members and their mileage amounts to about 
$10,000, leaving but $5,725 to fuynish-and pay the rent ofthe Le- 
gislative Chambers, and committee rooms, to procure the stationa- 
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ry, and pay the freightof the same to its seat of government, to 
pay for printing the laws of this Assembly, and the journals of 
: the two houses; the pay of the officers of the House; furnishinga 
| room for the Territoriol Library; the expenses of ordering the 
elections, &c. | 

| Your honorable body must be aware of the many smalt sums of 
money necessary to be disbursed in starting a new territorial gov- 
ernment. Many difficulties are to be encountered, every necessary 
r is obtained at a high price. 

Your memorialists would respectfully ask your Honorable bodies 
for an additional appropriation of $16,354, which; in the opinion of 
. your memorialists, will be sufficient to cover the expenses of this 
session of the Legislative Assembly and the pay of the Govern- 
ment officers, | 

Mr. Grimes, from the Judiciary committee, according to previous ~ 
instruction, reported bill No 58, entitled an act to provide for the | 
appointing of Justices of the Peace, to prescribe their powers and | 
duties, &c. which was considered in committee of the whole, Mr. 
Summers in the chair. The committee rose after some time, re- 
ported progress, and asked leave to sit again. Leave was’ granted. 

Message from the Council, by their Secretary, Mr. Wallace. 

_ Mr. Speaker, 

The Council have passed bills of the following titles, viz: 

No. 20, Council file, entitled An act to locate and establish a ter- 
ritorial road, &c. 
No. 21, Council file, entitled “An act to establish a seminary of 

learning, &c. Als», 

_ No, 16, H. R. file, entitled An act to provide for the election of 

county treasurers, &c. with amendments. 
-Inall of which the concurrence of the House of Representatives 
is requested. Also, 
Bill No. 2, H.R. file, emitled an act to make valid and good in 
. law the acts of Robert G. Roberts, &c. without amendment. 

And then he withdrew. EF 

: Mr. Hastings, from the select committee to ‘which was recomit- ll 
ted Bill No. 7, entitled“a bill regulating interest on money, &c.” | 
reported the same back to the House with amendments. ng ; 

On motion, the House resolved itself into a committee of the 
whole on said bill, Mr. Swan in the chair. The committee rose, | 
| after some tine, anl reported the bill with amendments. a Ao 
‘The House concurred; when 4 


Mr. Taylor moved to strike out “twenty” ard insert “fifteen” 
wherever the same are found in said bill. 
| The yeas and nays were called for, and are as follow; to wit: l, 
z Yeas—Messrs. Bankson, Cox, Patterson, Roberts, Taylor, and ! 
Toole—6 l | 
f Nays—Messrs. Bailey, Beeler, Blair, Brierly, Burchard, Coop, am 
Delashmutt. Frievson, Grimes, Hastings, Parker, Porter, Price, a 
Summers, Swan, Temple, Thornion and Wallace, Speaker—18. £ 
So the amendment was negatived, 
Mr. Swan moved:to strike out “twenty” and insert “twelve;” 
. which was determined in tha negative, 


hij 
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The yeas and nays having been ordered, were as follow: 

Yeas—Messrs. Bankson, Cox, Patterson, Roberts, Swan, Taylor, 
Thornton ‘and Toole—8. 

Ways—Messrs. Bailey, Beeler, Blair, Brierly, Burchard, Coop, 


_ Delashmutt, Frierson, Grimes, Hastings, Parker, Porter, Price, - 


Summers, Temple and Wallace, Speaker—16. 

Mr. Temple moved to strike out the 3d section; which was de- 
cided in the negative. 

Mr. Cox moved to strike out “twenty” wherever it occurs; which 
was not agreed to. 

Mr. Delashmutt moved to strike out “six,” in the second section, | 
and insert “twenty ;” to which motion the House disagreed. 

Mr. Delashmutt then moved that the word “six” be stricken out, 
in second section. 

“The yeas and nays, on the motion, being called for, are as fol- 
low: 
¥eas—Messrs. Bailey, Delashmutt. Grimes and Parker—4. 

Nays—Messrs. Bankson, Beeler, Blair, Brierly, Burchard, Coop, 
Cox, Frierson, Hastie, s, Patterson, Porter, Price, Roberts, Sum- 
mers, Swan, Tay.or, Tempie, Thornton, Toole and Wallace, Speak- 
er-—20 : l 

So the motion was lost. 

Mr. Burchard moved to strike out “six” and insert “seven;” 
when Mr Bankson called for a division of the question, first on 
striking out six.” : 

And the yeas and nays thereon being called for are as follow: 

Yeas—Messrs, Bailey, Blair, Burchard, Delashmutt, Grimes, 
Parker and Thornton—~7. 

- Nays—-Messrs. Bankson, Beeler, Brierly, Coop, Cox, Frierson, 
Hastings, Patterson, Porter, Price, Roberts, Summers, Swan, Tay- 
lor, Temple, Toole and Wallace, Speaker—17, 


So the question of striking out “six” was decided in the negative. | 


The question then recurred upon the engrossment and third 
reading of the bill; whereupon, on motion of Mr. Bailey, it was 
determined in the affirmative. 

The House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


On motion of Mr. Taylor, ou 7 
Resolved, That the Editor of the Burlington Patriot, be request- 
ed to furnish each member of this House with ten copies of his pa- 
per,as often as the same may be published during this session of 
the Legislative Assembly, and that the Secretary of the Territory 
be instructed to pay for the same oat of the contingent fund. 
On motion of Mr. Hastings, 
Resolved, That the committee on Roads and Highways be in- 
structed to inquire into the expediency of establishing a territori- 
al road, from the town of Wyoming, in Muscatine county, by way 


of the town of Moscow, to the town of Napoleon, the county seat | 


of Johnson county. E 
Mr. Frierson, from ‘the select committee to which was referred 
the communication of the Secretary of the Territory, accompanied 
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by a communication to that officer from the Governor, submitted 
the reports of both the majority and minority of said committee; 
which were read. l 

The said reports were then, on motion of Mr. Bailey, laid upon 
the table. ` 


A message from the Council, by their Secretary, - o e 
Mr. Speaker, — l 

The Council have adopted the following resolution, in which they 
ask the concurrence of the House: 

Resolved by the Council and House of Representatives, That 
it be made the duty of the messengers of each House, whenever a 
bill is printed to furnish each andevery member of both branches 
of the Legislative Assembly with acopy of said bill. 

The Council have also concurred in the amendment made by the 
House of Representatives to bill No. 9 of Council, entitled An act 
to incorporate the City of Du Buque. s. 

And then he withdrew. 


On motion of Mr. Grimes, . 

Leave of absence until Friday next, was granted to Mr. Delash- 
mutt. 

Bill No. 49, H. R. file, entitled An act to prevent the selling of 
spirituous liquors to Indians, was taken up, read a second time, and 
ordered to be considered in committee of the whole, Mr. Temple in 
the chair. After some time spent therein, the committee rose and 
reported the same tothe House without amendment. The report 
of the committee was concurred in, and the bill ordered to be en- 
grossed for a third reading. 

Bill No. 50, H. R. file, entitled An act to punish the vendors of 
unwholesome liquors and provisions, was read a second time. 

The House then resolved itself into a committee of the whole on 
the same, Mr. Toole inthechair. After a short time the commit- 
tee rose, reported the bill to the House with amendments, and asked 
its concurrence. The House concurred in the committee’s report. 

The bill wasthen ordered to be engrossed and read a third time- 

Bill No. 16, Council file, A bill for the limitation of actions, and 
for avoiding vexatious law suits, was read a second time. The 
House then resolved itself into a committee of the whole for the 
consideration of said bill, Mr. Tavlor in the chair. The committee 
rose after some time, and reported the same to the House without 
amendment; in which report the House concurred, and, 

On motion of Mr. Grimes, said bill was laid upon the table. 

Bill No. 18, Council file, entitled An act concerning tresspasson . 
property, &e. was read a second time and considered jn commiitee 
of the whole, Mr. Parker in the chair. After a short time spent 
therein, the committee rose and reported the bill with amendments. 
The House concurred, and 


On motion of Mr. Taylor, 
Ordered, that said bill be referred to a select committee. 
On motion of Mr. Grimes, ` 


_ The last motion was reconsidered when, A 
On motion of Mr. Beeler, | 
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Tho House ordered that the bill under consideration be referred 4 
to the committee on the Judiciary, with instructions that it advise k 
with the Judges of the Supreme Court. ` k 

The Speaker announced a communication from the Judges of 3 
the Supreme Court which was read, and is as follows: 2 


Buruineton, Drc. 11, 1838. : 

To the Honorable the Speaker af the House of Representatives. 
Sır, —We herewith transmit the enclased bill, which we beg leave 
to submit to the consideration of the Legislative Assembly, in com- ; 


pliance with a joint resolution of that body. P 
a * Yours, very respectfully, l 
CHARLES MASON, : 

fiy T. S WILSON, `. 


JOSEPH WILLIAMS. 


Bill No. 59, being the one referred toin the foregoing communie 
cation, entitled “an act to provide for the partition of real proper- | 
ty,” was then read a first time. . 

Bill No. #9, Council ‘file, entitled “an act to locate and establish 

_a territorial read from the town of Wapello, in Louisa county, to 
the town of Da Buque &c.” was read a second time’ and | 

Ordered, That the House resolve itself into a cornmittee of the | 
whole, Mr. Hastingsin the chair, for the consideration of the same. | 
Aftera short time, the committee rose, and by their chairman, re- | 
ported the bill tothe House with amendments. The House concur- ! 
red inthe report, and the bill, l 

On motion of Mr. Cox, | 
Was referred to the committee on Roads and Highways. | 


. Memorial tothe Post Master General, reported on this morning 
by the chairman of the select committee, which was appointed to , 
prepare the same, was next read a second time, when the House S 
resolved itself ınto a committeeof the whole, om said memorial, E 
Mr. Bankson in the chair, After some time the committee rose | 
and reported the same withoutamendment. The House concurred 
in the report of the committee, and 

On motion of Mr. Summers, = 

The 16th standing rule of the House was suspended in reference 
to said memorial. lt wasthen read a third time and passed. 

Bill No. 20, Council file, entitled “an act to locate and establish 
a territorial road, from the ferry landing opposite Oquawka &c. was 
then read a first time, and ordered to be referred to the committee 
on Roads and Highways. l 

Bill No. 21, Council file, entitled “an act to establish a seminary 
of learning at Wapello, in Louisacounty, was then taken up and 
read a first time. 

Bill No. 53, H. R.-file, entitled ‘an act to authorise Ralph Letton, 
toestablish andkeep a ferry across the Mississippi river at the 
town of Parkhurst, was read a second time, and 

Ordered, That the House resolve itself into a committee of the 

whole, for the consideration thereof, Mr. Bailey in the chair. The 
committec after a short period, rose and reported the bill with 
amendments. The House concurred in the report, and, 
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On motion of Mr. Grimes, 
Ordered, That the word “ten” be stricken from said biil, and the 
word “twelve” inserted instead thereof. 
Mr. Frierson moved to amend the third section as follows: 


Strike out all after the word “from,” and insert the words “the - 


time when the Jand shall be sold and the proprietor obtain an evi- 
dence of title to the landing on the lowa shore.” The amendment 
was lost. l s 

Mr. Temple moved to amend the bill, by inserting the word “half” 
between the words “one” and “mile,” to which the House disa- 
greed, 

The question being then put, “shall the bill be engrossed and 
read a third time?” it was determined in the affirmative. 

Bill No. 8, Council file, entitled an act concerning marriages, was 
takenup, and, l 

On motion of Mr. Taylor, 

Ordered, that said bill be recommitted to the select committee 
` who heretofore had the same under consideration. 

Bill No. 12, Council file, entitled a bill to locate a territorial road 
from Fort Madison &c. was then read a third time, passed, and the 
title agreed to. 

Bill No. 17, Council file, entitled an act regulating the intercourse 
between the Legislative and Executive departments of the territo- 
ry of lowa, being next under consideration, ‘was read a third time, 
passed, and the title agreed to. 

Ordered, that the Council be informed. | 

Bill No. 25, H. R. file, entitled a bill to provide for the incorpora- 
tion of townships, was read a third time, and on the passage of the 
same, . 

The yeas and nays were called for and are as follow: 

Yeas~~Messrs. Bailey, Beeler, Blair, Frierson, Grimes, Patter- 
son, Parker, Price, Summers, Swan, Temple and Toole—1¥. 

Nays—Messrs. Bankson, Brierly, Burchard, Coop, Cox, Hast- 
ings, Porter, Roberts, Taylor, Thornton and Wallace, Speaker--11. 

So the bill passed and the title thereof agreed to. 

Ordered, that said bill be sent to the Council for coffturrence. 


Bill No. 27, H.R. file, entitled “an act concerning divorce,” was 
next read a third time; 

; i the yeas and nays being called for on its passage, were as 
iollow: i 

_ Yeas-—Messrs. Bailey, Beeler, Blair, Burchard, Grimes, Hast- 
ings, Porter, Price, Summers and Temple,--10. 

Nays-—Messrs. Bankson, Brierly, Coop, Cox, Frierson, Patter- 
son, Parker, Roberts, Swan, Tuylor, Thorton, Toole and- Wallace, 
Speaker—13. 

So the bill was lost. 

Bill No, 52. H. R. file,a bill to prevent and punish gambling, was 
taken up, and read a third time; when Mr. Porter moved that the 
bill be recommitted; which was not agreed to. 


_ The yeas and nays being called for, on the passage of the bill, 
were as follow: j 
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Yeas—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Burch- 
ard, Cox, Frierson, Grimes, Hastings, Pattersoa, Price, Roberts, 
Summers, Swan, Taylor, Temple, Thornton and Wallace, Speak- 
er—19, - 

Nays—Messrs. Coop, Parker, and Porter--3. 

So the bill passed, and the title thereof was agreed to. 

No. 51, H. RB. file, entitled an act concerning debtors and their 
securilies, was then taken up, read a third time, passed, and the title 
thereof agreed to, and : : 

. Ordered, That the clerk request the concurrence ‘of the Council. 
On motion, the House adjourned. . 


Thursday, December 13, 1838, 


Mr. Burchard presented a remonstrance of inhabitants of Scott 
county, against any alteration in the boundary lines of said county, 
which was, 

‘On motion, referred to the committee on townships and county 
boundaries. $ : | 

Mr. Grimes presented the petition of 163 citizens, of the county 
of Des Moines, asking for the establishment of a territorial or other 
road leading from the town of Burlington, on or near the township 
line which runs through said town, to the Des Moines river. The 
petition was referred to the committee on roads and highways. 

On motion of Mr. Summers, 
Resolved, That the committee on roads and highways, be instruct- 


ed to inquire into the expediency of establishing a territorial road , 


from the town of Camanche in Clinton county, by way of Brophey’s 
ferry, and Sanbornton, to Elkford in Jones county. 
On motion of Mr. Taylor, 

The following preamble and resolution was adopted: | 

Whereas, in the opinion of this House, the Secretaryjof this Ter- 
ritory is the cnly disbursing officer known to the organic law: there- 
fore, 

Resolved, That the Hon. Wm. B. Conway, Secretary of this Ter- 
ritory, be hereby instructed and required to pay the subordinate 
officers of this House, three dollars per day for their attendance up- 
on the same, and the chief clerk six dollars per day. upon the pre- 
sentation of a certificate signed by the speaker and countersigned 
by the chief clerk, stating the number of days they have served; 
which shall be a sufficient voucher to him as a disbursing ag `t of 
the Territory. 7 

Mr. Parkér, from the select committee appointed to prepare bi 
No. 60, entitled An act to locate and establish a territorial road from 
Keasauqua in Van Buren county, to the county seat, of Jefferson 
county, reported the same, which was referred to the committee on 

~ roads and highways. 


XN 


a x =: TF ary 
A is 4 4 < j H 
a r Ee. Leen Deas E RE a i, ag: em T P oped ESER 
arag ~ = ee =e been sheen fs j EZG zz a CREE NE A 


wa Sem beats r ibe 


oe r” 


Dec. 13 ` HOUSE OF REPRESENTATIVES. 103 


Mr. Hastings, from select committee, according to notice, report- 
d bill No. 61, entitled A bill to restrain unincorporated banking as- 
sociations. Read a first time by its title. : 

Mr. Taylor, from select committee, appointed for the purpose of 
preparing bill No. 62, entitled An act to authorize clerks of the cir- 


cuit and county commissioners courts, to appoint deputies in certain ° 


cases, reported the same; which was read a first time by its title. 
Mr. Swan, from the committee on corporations, reported bill Ne. 


63, entitled An act to authorize Wm. Meek & sons to erect adam | 


across the Des Moines river. Said bill was then read a. first time 
by 3ts title. I 

Mr. Summers asked and obtained leave to introduce a memorial 
to Congress, for the benefit of those settlers of section sixteen of the 
public lands, who occupied the same before United States surveys. 

The chair then appointed Messrs. Summers, Patterson and Bank- 
son, a committee to prepare said memorial. o 

Mr. Toole, from the select committee appointed for that purpose, 
reported a memorial to Congress, asking for an appropriation at the 
present session of that body, sufficient to defray the expenses of the 


improvement ofthe navigation of the lowa and Cedar rivers; which 


memorial was read a first time. 

Mr, Hastings, from select committee, reported bill No. 64, entitled 
A bill to prescribe the mode of proving, iv courts of this Territory, 
judgments rendered by justices of the peace in the several states; 
which was read a first time by its title, ” 

Mr. Burchard, asked leave to bring in a bill at a future day, pro- 


viding for the organization of the county of Clinton. Leave was. 


granted,and Messrs. Burchard, Taylor and Porter, were therefore 
appointed by the chair, a committee to prepare the bill. _ 

Mr. Hastings gave notice, that he should by leave at a future 
day, introduce A bill, entitled a bill for the support of illegitimate 
children. Leave was granted: the chair then appointed Messrs. 
Hastings, Taylor and Porter, a committee to prepare said bill. 

Mr. Beeler asked and obtained leave at a future time, to introduce 
a bill declaring what laws shail be in ferce. Messrs. Beeler, Frierson 
and Coop, were then appointen a committee to prepare the bill. 


On motion of Mr.-Grimes, 


Ordered, That the committee on corporations, be instructed to- 


prepare and report to this House, a memorial to Congress asking for 
an appropriation of lands for the construction of a rail road, from 
Burlington to Mount Pleasant in Henrycounty, thence to the line of 
the State of Missouri in Van Buren county. - 
Mr. Frierson, asked and obtained leave to introduce a bill provi- 
ding for the incorporation of the Bloomington and Cedar river ca- 
hal company. The chair then appointed a committee,to prepare 
and report the same, consisting of Messrs. Frierson, Coop and Tem- 
ple. 
Mr. Taylor asked Jeave at a future day to introduce a memorial 
asking of Congress, a donation of land to construct a rail road from 
Port Madison, by way of West Point, to the county seat of Van Bu- 
ren county. Leave was granted; Messrs. Taylor, Parker and Por- 
ter, were appointed a committee to prepare the bill. 
4 
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Bill No. 2 l, Council -file, entitled “An act to establish a seminary 
of learning at Wapello in Louisa county, was then read a second 
time and considered in committee of the whole, Mr. Beeler in ihe 
chair. After some time, the committee rose and reported the bill 
to the House without amendment, The House concurred in the 
report: l 

Mr Grimes then.moved the second section of the bill be stricken 
out, which was disagreed to. Said bill was then ordered to be en- 
grossed for a third reading. l 

The memorial to Congress, reported on yesterday by the com- 
mittee on expenditures, was then taken up, read a second time, and 
ordered to be considered in committee of the whole, Mr. Blair in the 
chair. After some time spent therein the committree rose and re~ 
ported the same without amendment, in which the House concur- 
red. The memorial was then ordered to be engrossed for a third 
reading. « 

Bill No. 48, H. R. file, entitled A bill for the reliefof the poor, was 
‘then read a third time, passed, the title agreed to, and ordered to be 
sent to the Council for concurrence. | 
~ No, 16, H. R. file, entitled, An act fo provide for the election of 
county Treasurer, and report their duties as amended by the Coun- 
cil, was taken up, and the amendment in the first section concurred 
in, and the amendments to the 5th and 7th sections disagreed to. 

The resolution adopted yesterday by Council, with regard to the 
messengers of both Houses, was concurred in. 

Ordered, Thatthe Council be informed. 

Bill No. 58, H. R. file, was again taken up and considered in com- 
mittee ofthe whole, Mr. Summers in the chair. Aftera short time, 
the committee rose and reported the bill to the House without 
amendment, in which the House concurred. 

On motion of Mr. Cox, 

The said bill was ordered to be referred toa select committee- 
Messrs. Cox, Grimes, Hastings, Taylor and Roberts, were appoint- 
ed said committee. T 

On motion of Mr. Patterson, 

The vote taken yesterday, on No. 27, An act concerning divorces, 
was reconsidered, and the question was then put, shall the hill pass? 
which was decided in the affirmative, and the title thereof agreed to. 

On motion of Mr. Summers, ~ pis 

The House adjourned until 2-0’clock P M. 


2 O'CLOCK, P. M. 


Mr. Price, from the committee on enrollments reported as correct- 
ly engrossed bills of the following tithes: —No. 7, “A bill regulating 
interest on money in the Territory of Iowa.” 

No. 49, “An act to prevent the selling of spirituous liquors to Indi- 
ans;” and, ; 

No. 50, “An act to punish the venders of unwholesome liquors and 
provisions.” 

The Speaker announced a communication from the Hon, Wm. B. 
Conway, Secretary of the Territory, which was read, and is as fol- 


\ 
lows: . \ 


\ 
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Secretary’s OFFICE, 
Dec. 18,-1838. 


To the Honorable the Speaker of the House of Representatives. 


Sir,—The Secretary of the Territory, has the honor to acknowl- 
edge the receiptofa resolution, adopted by the House of Represent- 
atives. during the morning session of this day, to which (at the af- 
ternoon ‘session of to-morrow) he will promptly return a decisive re- 
ply—and inthe mean time he remains, very respectfully, 

- Your obedient servant, _ 
WM. B. CONWAY, 


Secretary of the Territory. ` 


Mr. Swan, presented the petition ofJacob Bailey, an inhabitant of 
the county of Clinton, praying to be divorced from his wife Nancy 
Bailey, which was, on motion, referred to aselect committee. 

The chair appointed Messrs. Swan, Summers, Frierson, Toole and 
Parker, said committee. 

Mr. Beeler, from the commi'tee on enrollments reported as cor- 
rectly engrossed, the following entitled bills, to wit: 

No. 42, An act to allow and regulate the action of right. 

No. 53, An act toauthorize Ralph Letton, to establish and keep a 
ferry across the Mississippi river at the town of Parkhurst. 

The following message from the Council was then received ‘by 
their Secretary. ! 

Mr. Speaker,— 

The Council have concurred in memorial of the House to the Con- 
gress of the United States, on the subject of pre-emption rights to 
owners of mineral lots. 

The Council have also passed bills of the House, as follows, with 
amendments: 7 

An act to authorize J. S. Kirkpatrick, to keep a ferry, &c 

Anact defining the duties of county surveyors. 

An act to regulate ferries. 

An act to provide for the collection of demands against boats and 
vessels; in all of which the concurrence of the House is requested. 

The Council have also passed bill No. 23, Council file, An act to 
authorize the Legislative Assembly to punish for contempt, and to 
privilege members from arrest; in which the concurrence of the 
House is also requested. - i 


, The Council have also passed bills of the House of the following 
tutles, without amendment: 
An act to repeal an act of the Legislative Assembly, of the Terri- 
tory of Wisconsin, approved January 19, 1838. 
An act to authorize John H. Sullivan, é&c. to keep a ferry, &c. si 
An act relating to Mechanics’ liens. . 
Anat to locate and establish a territorial road from Keokuk, &c. 
And then he withdrew. ' 
_Bill No. 41, HL R. file, entitled An act subjecting real and perso- 
nal estate to execution, was then taken up. 
Mr. Taylor then moved to amend the fourth section of said bill, 
by inserting between the words “call” and “not,” the words “one 
horse or a yoke of oxen.” 


g 13 


' 


“g i “agr 
S eagar e an era a Pit a Ro NAE LATERE, LEBE E on. ae fe eee 


f 
i 


I 


ail! vs 


es 


| 


108 JOURNAL OF ‘THE Dee. 13 


The yéas and nays being called for on the adoi ofthe amend- 
mént, were as follow: 

Yeas—Messrs. Beeler, Blair, Brierly, Coop, Cox, Frierson, 
Grimes, Hastings, Patterson, Parker, Roberts, Taylor, Temples 


. Thornton and Toole—15. 


Nays—Messrs. Bailey, Burchard, Price, Summers, Swan, and 
Wallace, Speaker--6. 

So ihe amendment was adopted. 

Mr. Beeler, then moved toamend the fourth section of the bill, by 
inserting therein, the words “the stock in-trade of merchants.” 

The yeas anc nays being called foron the adoption, of this amend- 
ment, were as follow: 

~Yeas—Mr. Beeler—1. 

Nays—Messrs. Bailey, Blair, Brierly, Burchard, Coop, Cox, Fri- 
erson, Grimes, Hastings, Patterson, Parker, Price, Roberts, Sum- 
mers, Swan, Taylor, Temple, Thornton, Toole and Wallace, Speak- 
er—20. 

The amendment was lost. 

On motion of Mr. Swan, 

The 4th section was amended by adding to the same the follow- 
in 2 
E Provided said libraries shall not contain more than one hundred 
dollars, worth of books.” 

Mr. Bailey moved to commit the bill under consideration, to a se- 
lect committee: the motion was disagreed to. 

Mr. Grimes then moved that the words, “in sixty days after the 
issuing of the same” be inserted in the second line of the 21st section 
of said bill, which was agreed to. 

Mr. Taylor offered the following amendment: 

` Inthe third line of the 1214 section strike out the words “sixty 
days” and insert in lieu thereof, the words “six months.” 

The yeas and nays of the que, stion of the adoption of the same, 
were.as follow: B 

Yeas—Messrs. Bailey, Beeler, Brierly, Roberts, Summers, Tay- 
lor, Tocle and Wallace, Speaker—8. 

Nays—~Messrs. Blair, Burchard, Coop, Cox, Frierson, Grimes, 
Hastings, Paterson, Parker, Price, Swan: Temple and Thornton--13. 

So the amendment was not agreed to. 

Mr. ‘Taylor moved to amend the 12th section, by striking out 
“sixty days” and inserting “four months.” 

Mr. Swan offered the following as a substitute in the 2d line of said 
section : insert after the word follows “on all sums over one thousand 
dollars, a stay of six months, on all sums less than one thousand and 
over five hundred dollars, a stay of three months, and ail smaller 
sums, a stay of sixty days.” Which was adopted. 

Mr. Grimes moved that the bill be referred toa select committee, 
which was not agreed to. 

Ma. Bailey moved to amend the third section by adding thereto the 
` following: “Provided, That the owner of any real estate sold under 
the provisions of this act may redeem the same at any time within one 
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year from such day of sale, by paying the purchase money, togeth- 
er with twenty per centum interest on the same.” 

The amendment was adopted. 

, On motion of Mr. Swan, 

The following was added to the end of the 12th section of the bill 
to Wit:- 
~ “The stay under this act in the above cases, shall be in force one 
year from and after the passage of this act and no longer, and then 
only on contracts already made.” 

The bill was then ordered to be engrossed and read a third time. 

Mr. Grimes, from the committee on the Judiciary, repored bill No. 
65, entitled A bill to prevent disasters on steam boats navigating the 
waters within the jurisdiction of this Territory, which was read a 
second time and considered in committee of the whole, Mr. Brierly 
inthe chair. After some time, the committee rose and reported the 
bill withamendments. The House concurred in the report of the com- 
mittee, and the bill was ordered to be engrossed for a third reading. 
--Bill No. 7, H. R. file, entitled a bill regulating interest on money 
inthe Territory of lowa, was then taken up and read a third time. 
_ The question being upon the passage of the bill, the yeas and be- 
ing called for, were as follow: 

Yeas—Messrs. Bailey, Beeler, Brierly, Burchard, Coop, Frierson, 
Grimes, Hastings, Patterson, Parker, Price, Roberts, Summers, Tem- 
ple, Thornton, Toole and Wallace, Speaker—17. 

Nays—Messrs. Blair, Cox, Swan and Taylor—4. | 

So the bill passed, the title thereof was agreed to, and 

Ordered, Thatit be sent to the Council for concurrence. 

Bill No. 42, H. R. file, entitled A bill to allow and regulate the 
action of sight. ye 

~- Bill No, 50, Ef. R. file, entitled A bill to punish the venders of un- 
wholesome liquors and provisions. 

Bill No. 53, H. R. file, entitled A bill to authorize Ralph Letton, 
to establish and keep a ferry across the Mississipp1 river, at the town 
of Parkhurst, were severally read a third time, vassed and their ti- 
tles agreed to. 

_ Bill No, 49, H.R. file, entitled A billto prevent the selling of spir- 
ituous liquors to Indians, was read a third time. i 

ią Mr., Grimes asked and obtained the unanimous consent of the 
House, to amend the bill by adding to the first section the following 
words: “to make complaint of such violations of this law as come 
within their kdowledge;” the bill was then passed and the title 
agreed to. 

Ordered, That said bills be sent to the Council for concurrence. 

Bill No, 55, H. R. file, entitled “A bill to prohibit the wearing of 
concealed weapons,” was taken up, read a second time, aad consid- 
ered in committee of the whole, Mr. Burchard in the chair. After 
some time spent therein, the commmittee arose and reported the 
bili without amendment, in which the House concurred. 

.Mr. Grimes moved to strike out the 6th line, which was not 
agreed to, í 


l Mr, Cox moved to insert “dirk knife or bowie knife” which was. 
ost, ` á s S 
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Mr. Cox then called for the previous question, and the bill was 
ordered to be engrossed for a third reading. 

Bill No. 56, H. H. file, entitled “A bill for the relief of securities 

of persons charged with criminal offences,” was then read a second 

| ‘ime and considered in committee of the whcle, Mr. Coop in the 

chair. After sometime spent therein, the committe arose and re- 

l ported the same with an amendment in which the House concurred. 
The bill was then ordered to be engrossed for a third reading. 
On motion the House adjourned. l 


ORERE 


o Friday, December 14, 1838: 


The minutes of yesterday were read and corrected. 

Mr. Summers presented the petition of citizens of Seott county, 
asking for an alteration of the boundaries of said county. 

The petition was referred to ihe committee on townships and coun- 
ty boundaries. EM 

Mr. Burchard presented the petition of inbabitants of Clinton 
county, praying that a charter may be granted to Elijah Buel and 
George W. Harlan, to keep a ferry atthe town of Lyons. Which 
was referred to the commmittee on roads and highways. 

Mr Frierson presented the petition of citizens af Muscatine coun- 
ty, praying for an alteration in lines of said county, whick was re- 
ferred to the committee on townships and county boundaries. 

Mr. Grimes, presented a petition numerously signed, of inhabit- 
ants of Henry and Des Moines counties, praying thata range of 
townships be added to the west side of the said county of Des 
| Moines: the petitition was refarred to the committee. on townships 

and county boundaries. f 
Mr. Summers offered the following: 

Whereas the members ofthis body have been politely furnished 
with a specimen copy of the Pittsburg Saturday Evening Visitor, and’ 
whereas we find it well filled with interesting literary matter, there- 
fore, i i | 

Resolved, That we recommend it to the citizens of Iowa Terri- 
tory, as a highly useful family newspaper. The resolution was lost. 


On motion of Mr. Beeler, 

The following preamble and résolution was adopted: 

Whereas it is desirable to have an interchange of statute laws. 
with the several States and Territories of the Union, therefore, be 
it resolved by the Couucil and House of Representatives of the Ter- 
ritory of lowa, that a copy of the statute laws of this Territory, be 
transmitted by the Secretary of the Territory, to each of the Sec- 
retaries of state of the several States and ‘Territories, accompa- 
nied with a request, soliciting an interchange ot statute laws with 
them: and that he is hereby instructed to keep a book, in which he 

' shall entet the date of the times he may receive and transmit such 
` Jaws, and that he make report of his proceedings therein, at the 
next session of the Legislative Assembly. 
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Mr. Summers from the committee on roads and highways, to 
which had been referred a resolution instructing tkem to inquire 
into the expediency of establishing a territorial road from Mount 


Pleasant in Henry county, to Moscow in Muscatine county, made ' 
report thereon, | 


The report was concurred in. 

Mr. Swan from the committee on enrollments, reported a joint | 
resolution respecting the providing of seals for the several courts of oe 
this Territory, as correctly enrolled. : 

Bill No. 44, H. R. file, erttitled A bill concerning the seat of jus- 
tice of Sco't county, was read a second time and considered in com- 
mittee of the whole, Mr. Cox inthe chair. The committee, after 
some time, rose and reported the bill with amendments. The House 
concurred in the report of the committee. 

Mr. Taylor, offered the following as an amendment to be added 
at the end of the fourth line of the 2d section of said bill: “or any 
day thereafter, which may be agreed upon by a majority of said 
commissioners, provided such time may not extend beyond the first 
day of March next.” The amendment was adopted. | 

Mr. Bailey moved to amend the third section by erasing the first 
syllable ofthe word “illegal ;” which was agreed to. 

On motion of Mr. Grimes, : 

The following was added after the word “county,” in the last ' 
line of the 5th section of said billas an amendment to said section: 

“Until the seat of justice of said county shat! be established as 
herein provided,ail writs and process which by law are returnable 
to the district court of said county shall be valid if made returnable to 
the said court at the next term thereof without specifying the place, 

and all parties, witnesses, jurors, and other persons required to ap- 

pear before said court at said term, shall appear at the place decla- | 
red to be the county seat by the before mentioned commiss:oners, l 
and if tho county seat js not declared before the first day of said 
term ofthe court the said court shall be held at the town of Daven- 
port,” ; { 

The bill was then ordered to be engrossed for a third reading. 

Bill No. 45, II. R. file, was tuken up, read a second time, and, 
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On motion of Mr. Grimes, Y 
Ordered to lie on the table two weeks. : ok 
Mr. Taylor asked and-obtained leave to introduce a bill to estab- 


lish the boundaries of Lee county. Messrs. Taylor, Patterson and | 
Temple, were appointed a committee to prepare the same. 

Memorial to Congress asking for an appropriation by Congress, 
for the improvement of the navigation of the Iowa and Cedar rivers, s 
was read a second time and considered in committee of the whole, 
Mr. Friersoain the chair. After some time spent therein, the com- 
mitte rose, and reported the memorial to the “House with an amend- 
ment, in which the House concurred. Said memorial was then or- 
derd to be engrossed for a third reading. 

Bill No. 6, Council file, was read a second time and considered in 
committee of the whole, Mr. Grimes in the chair, The committee 
rosé, reported that they had made progress in the consideration of the 
bill, and asked and obtained leave to sit again. — 
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Bill No. 23, Council file, was taken up and read a first time. | 
Bill No. 21, Council file, was taken up, read a third time, passed, 
and the title thereof agreed to. l 
A communication from James G. Edwards, was read and referred 
to the committee on expenditures. 
Daa Bills No. 25, 28,29 and 38, H. R. file, were taken up and the sev- 
E eral amendments made to them by the Council were concurred in. 
3 The amendments by Council made to bill No. 37, H. R. file, were 
disagreed to, 
On- motion of Mr. Grimes, : 
Leave was granted to Mr. Bailey to bring in a bill fixing a time. 
| _ for the annual, meeting of the Legislative Assembly. Messrs. Bai- 
| ley, Summers and Swan, were appointed a committee to prepare 
a and report the same. i 
ae Mr. Grimes, from the committee on the judiciary, reported bill 
| No. 66, entitled “An act to establish the several seminaries herein 
named ;” was considered in committee of the whole, Mr. Hastings in 
: thechair. After some time, the committee rose, and reported the 
i bill to thə House with amendments, in which the House concurred. 
Mr. Grimes moved to amend said bill, by striking out the names 
- jn the fifth section, and inserting the following: 
“William H. Starr, Geo. Temple, Nehemiah Chase, Milton D. 
T Browning, John Porter Bradstreet, Leander J. Lockwood, Geo. H. ` 
Beeler, Wm. B. Remey, Isaac Leffler, J. B. Webber, Jeremiah Lam- 
. som, Robert Ralston and Arthur Inghram.” 
7 The bill was then referred to the committee on schools. 
On motion, the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


The Speaker announced the following communication from the 
Secretary of the Territory. 


SEcRETARY’s OFFICE, 
Dec. 14, 1838 - 


The Honorable the Speaker of the House of Representatives, will ° 
please announce from the chair, that the Secretary is constrained 
to ask the indulgence of the House until to-morrow, in replying to 
the fiscal resolution of yesterday. 

With high regard, 
Your ob't. servaat, 
WM. B. CONWAY, 
Secretary of the Territory. 


“ Mr. Swan, from the committee on enrollments reported as correct- 
r ly enrolled, bills, H. R. file, numbered 2, 17, 23, 26,34 and 43; like- 
wise a memorial to the Congress of the United States. 

The Speaker then signed the same, and directed the clerk to pre- 
sent them to the President of the Council for his signature. 

Message from the Council, by their Secretary: 

Mr, Speaker,— > 

Tam instructed to inform the House, that the Council have receded 
from their amendment to the 19th section of bill No. 22, of the 
House of Representatives, entitled An act relating to informations 10 
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the nature of quo warranto, é&c.; and have concurred in the amend- 
ment made by the House to the 27th section of said bills as added. 
by Council. 3 | 

The Council have also concurred in memorial of the House to 
the Post Master General. 

The Council. have concurred in the amendment made by the House 
to bill No. 12, Council file, entitled An act to locate a road from Fort 
Madison,in Lee county, &c. And then he withdrew. 

The House resolved itself into a committee of the whole, on bill 
No. 6, Council file, entitled A bill to organize, govern and discipline 
the militia of this Territory, Mr. Grimes in the chair. After some 
time the committee rose and reported said bill to the House with 
amendments. The House concurred in the report of the committee. 

Mr. Grimes moved to amend the 7th line of the 26th section of 
the bill as follows: After the word “denomination” inseft the fol- 
lowing: “who prove to the commandant of the company in whose 
beat or precinct they reside, that they have been regularly ordain- 
ed or licensed, and are now in full communion with their respective 
churches.” ‘Che amendment was adopted. 


On motion of Mr. Roberts, 
The worl “Keokuk” was so added to the first section of the bill, 
asto make the county of that name, belong to the second division. 
The bill was then ordered to be engrossed for a third reading.. 
On motion of Mr. Cox, 
The House adjourned: p < ` 


4 


an 


Saturday, December 15, 1838, 


On motion of Mr. Brierly, i 

Resolved, That a select committee of three be appointed to en- 
quire into the expediency of enacting a law regulating the taxes 
on the half breed lands, and so provide by law, that those who are 
residing on the same, and hold interest therein, shall have the right 
and privilege of paying the taxes on the land they occupy and cul- 
livate. Messrs. Brierly, Tayior and Temple were appointed the 
committee, 


Mr. Beeler offered the following: 

Resolved, That the committee on the Judiciary. be instructed to 
enquire into the expediency and justice of enforcing the payment 
into the treasury of the county of Des Moines, the proportionable 
part of the debt due from the several counties of Lee, Van Buren, 
Henry, Louisa, Muscatine, and Slaughter, to the said county of Des 
Moines, agreeably toan act 'passec by the Legislative Assembly of 
Wisconsin, entitled “an act dividing the county of Des Moines into 
several new counties,” approved January 18, 1838. 

n Mr. Cox moved to amend the resolution by striking out the word 
judiciary,” and inserting instead of the same, the word “claims:” 
the resolution as amended was adopted. 
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Mr. Summers; from the committee ‘on Roads and Highways, to 
avhich was referred a resolution instructing that committee to en- 
quire into the expediency of establishing a territorial road, from 
the town of Wyoming in Muscatine county, to Napoleon in John- 
son county, made an unfavorable report thereon, and asked to be 
discharged from the further consideration of the same. 

The report was concurred in and the committee discharged. 

Mr. Swan, from the committee on enrolments, reported the follow- 
ing tohave been presented to the Governor, on yesterday, for his 
approval, viz. 

An act to authorize Joseph Williams. and Charles Alexander 
Warfield, to keep a ferry, &e, 

Anact to repealan act'of the Legislacive Assembly of Wiscon- 
sin, approved Jan. 19, 1838. | ; 

An act to divide the county of Henry, and ‘establish the county - 
of Jefferson. 

An actto make good and valid in law, the acts of Robert G. Rob- 
erts,a Justice of the Peace, formerly of Du Buque county. l 

An act organizing a board of county commissioners, in the dif- 
ferent counties of this territory. | 

An act to locate and establish a territorial road from Keokuk to 
Jowa city. : 

Also a memorial to Congress onthe rightof pre-emption to min- 
eral.lands, and a memorial to that body, praying that the organic 
law of the territory be amended. 

Mr. Taylor frem the select committee appointed for that pur- 
pose reported bill No. 67, H, R. file, entitled a bill to establish the 
boundaries of Lee county, which was read a first lime. 


Mr. Toole from the committee on enrolments, reported the fol- 


lowing bills, H. R. file, as correctly engrossed, to wit: 


No. 55,a bill prohibiting the wearing of concealed weapons. 

No. 56, an act for the relief of securities, &c. 

No. 65, a bill to prevent disasters on steam boats, &e.; hkewise 
a memorial to Congress, asking Jor an appropriation to improve 
the navigation of the Jowa and Cedar rivers; and a memorial to Con- 
gress, asking for an additional appropriation, to defray the expens- 
es of the present Legislative Assembly. i 


Mr. Beeler from the select committee appointed for that purpose, 
reported bill No. 68, entitled an act declaring what laws shall be in 
force; whichw as read a first time. ~- 5 


Bili No. 23, Council file entitled an act to authorise the Legis- 
lative Assembly to punish for contempt and to privilege members 
from arrest, was read a second time, and considered in committee of 
the whole, Mr. Parker in the chair. Aftera short time the com- 
mittee rose and reported the same to the House without amendment; 
the House concurred in the report of the committee. 

And the bill was ordered to be engrossed for a third reading. 

Bill No. 51. H. R. file, entitled an act regulating weights and 
measures, was read asecond time and considered in committee of 
the whole, Mr. Parker iu the chair. The committee rose after some 
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time, reported the bill to the House without amendment, and asked 
its concurrence. The House concurred. ' 

Mr. Taylor moved that the second section of the bill be stricken 
out, which was not agreed to. 

Said bill was then ordered to be engrossed for a third reading. 

Bill No. 61, H. R. file, entitled a bill to restrain unincorporated 


banking associations, was then read a second time and considered | 


in committee of the whole, Mr. Roberts inthe chair. After soma 
time the committee rose, reported the biil to the House with amend- 
ments, and asked and obtained its concurrence. > 

The bill was then ordered to be engrossed for a third reading. 

Mr. Swan from the committee on enrolments reported H. R. file, 
bills No. 29, 32 and 40, as correctly enrolled: The Speaker then 
signed the same and ordered, that they be sent to the Council for the 
signature of the President. 


The Speaker announced a communication from the Secretary of 


the Territory, of this date, which was read, ordered to be printed, 
and referred to the committee on expenditures, and is as follows: 


SeEcRETARY’s OFFICE, 
‘Territory or lowa, Dec. 15, 1838. 


To the Honorable Wm. H, Watuacr, Speaker of the House of Bep- 
resentaiives. - 


Srzr,—The preamble and resolution adopted by the Honorable the 
House of Representatives, on the 13th, the receipt of which was 
acknowledged on the same day, has been very attentively consider- 
ed by the Secretary of the Territory. 

The preamble, just noticed, contains and expresses the “opin- 
ion” of the House of Representatives, which recognizes the Seere- 
tary of the Territory as“the only disbursing officer known to the 
Organic Law.” For the opinion of the Honorable the House of 
Representatives, the Secretary entertains, and has always enter- 
trined, the utmost respect; nor would he dissent therefrom on light 
and trivial grounds. ; 

On the 5th of this month, a joint resolution was adopted by the 


q 


Legislative Assembly, similar in its requirements, though not so pos- | 


itive and explanato: y in its terms, as the one now before the Secre- 
tary for his consideration and Finan decision. This resolution (of 
the 5th) required the payment of money, and, therefore, clearly im- 
plied tne opinion that the Secretary was authorized to meet the de- 
mand. _ = l 
From tho reasciis assigned in the communication from this De- 
partment, of the 6th instant, the opinion of Governor Lucas, as re- 
gards the-right claimed by the Legislature, over the subject matter 
of their resolution (of the 5th) was reduced to a tangible form; and 
after a train of comprehensive reasoning, His Excellency was 
“clearly of the opinion,” that the resolution (of the 5th) “being 
destitute of legal authority, or Executive sanction, could nor with 
SAFETY be received by the Secretary asa voucher for the payment 
of money.” It was then, and is still belicved, that the opinion of 
the Executive is entitled to mush consideration; and, therefore, 
*he Secretary felt bound to recommit the subject, for further lo- 
14 ; 


+ 
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gislative deliberation and action, if further might be deemed ne- 
cessary aud proper: and the Secretary is now obliged to regard 
the resolution of the 13th, as the oficial answer of the Honorable, 
the House of Representatives to the question which was submitted, 
by the very act of laying his correspondence with the Executive be- 
fore that House. This (the resolution of the 13th) is therefore, the 
answer made known by legislative action, and it could be fairly cone 
sidered vsthe opinion of one Department of the Territorial Gov- 
ernment, against the opinion of another Department, on a question 
which is subject'to the final decision of neither. Still, it is & question 
in which the Legislature and the Secretary have a direct interest; the 
former in expendiog the public money ahd the latter in accounting 
for its expenditure. l 
The Secretary was well aware of the views and opinions of the 
- Executive, and particularly in relation to the disbursement of the 
public funds; and being thus acquainted with his views and opinions, 


and for this reason alone, which has been repeated again and again, 


‘the Secretary raised the question, in adistinct and official form, be- 
fore the Legislative Assembly, onthe 15th of November; and the 
Executive assurance, made known through the medium of that com- 
munication has never been doubted or contradicted, and it has been 
subsiantially repeated, in the correspondence which was read in the 
House of Representatives on the 7th. 

Letit be well remembered, that the principle at issue, between 
the Executive and the Legislature, has never been decided, directly 
or indirectly, by the Secretary. He merely ceased to art, or de- 
clined official action, on a principle which was the subject of contest- 
ed opinions, between the Legislature and the Executive; and the 
question stands in this position, up to the present moment, with one 
exception, and the materiality ot that exception is yet a matter of 
inference; to which the Secretary will recurin the conclusion of 

‘this paper. 

The Honorable the House of Representatives, will indulgently al- 
low the whole subject to be reduced to a methodical arrangement, 
corresponding with the facts. : 

First. On the 15:h'of November, the Secretary of the Territory 
brought the subject of expenditures and disbursements, in a plain 
and official manner, before both branches o: the Legisiature of Io- 
wa; and it was then submitted and earnestly pressed, whether the 
enactment of alaw would not be necessary and proper, to regulate 
his discretion in making disbursements. l 

Secondly. Pursuant :o the submission and recommendation of 
the Secretary, a Bill was reported in the House of Representatives, 
providing for the organization of the Legislative Assembly, known 
by the name of “Mr. Frierson’s Bil.” 

Thirdly, The subject does not appear again, in an official form, 
until the 5th of Dectmber, and then it makes its appearance in the 
shape of a joint resolution, 

Fourthly. The Secretary then, ina polite, respectful, and official 

manner, drew forth, in form and proportion, the Executive opinion, 
of ave concerning the validity of the resolution of the fifth of De- 
cember, : 
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Fifthly. And lastly, this Executive opinion was very properly 
submitted, by the Secretary, to the Legislature, on the 7th of this 
month; and it will be conceded, that he (the Secretary) can take 
no official cognizance of any intermediate proceeding, until he re- 
ceived your resolution of the 13th, which he must regard,as the ace 


- e . ò 
tion on, and the answer to the question which was recommitted ta ` 


the House of Representatives, on Friday the 7th of December. 
The foregoing is believe to be a correct, and fairly connected 
view of the whole case, and it will be seen, that the cflicial action of 
both branches of the Legislature, by their separate resolutions of 
the 13th, penis, in the plainest manner, the correctness of the 
Governor’s opinion, which had been considered since the seventh, 
The present state of thecase may, therefore, be reduced to this 
single proposition, to wit: The “opinion” of the executive against 


the “opinion” of the legislature, with regard to a principle involv- . 


ing the official action and pecuniary responsibilities of the Secreta- 
ry. This is the whole case, opinion against opinion, one of which 
only can be correct. 

The organic law vests the legislative power of this Territory, 
“in the Governor and Legisla’ive Assembly.” This is broad, un- 
qualified, and general; yet still itis the language of the iaw, But, 
il this clause will not admit of any qualification, itappears to prove 
too much; and unless a principle can be carried out into all its re- 
sulting consequences, it is tu be recognized with commendable cau- 
tion. If the clause just quoted, is to be received without any quali- 
fication, it proves that there is no act, motion, rule, or arrangement, 
however minute, with which the Executive may not rightfully in- 
terfere; and it proves, that he is, indeed, and in fact, an integral 
part and portion of the Legislature, considered in its distinguish- 
ing and essential character, as a deliberative assembly. The prin- 
ciple, therefore, proves too much, and is not to be hastily admitted. 

Usage, as ancient as the origin of parliamentary organization, 
guarantecs to every deliberative assembly the right of regulating 
its own proceedings, and to form, alter, improve and complete those 
arrangements, which may, by the assembly, be deemed necessary, 
proper and convenient, for the transaction of the business, for the 
prosecution of which the said assembly was called into existence. 
And, as clerks and otlier officers are nothing more (in that capacity) 


- than a part or parts of the arrangements of a Legislative Assem- 


bly, the conclusion is supported by the usage, the precedents, and 
experience of ages, that. sho Legislature possess the inherent right 
of appointing their own clerks, and other incidental assistants, as 
courts have to appoint their own tip stavesand criers, This is the 
ancient and the modern law of usage, and un.ess it be contravened, 
modified, or annulled, by positive enactment, usage always creates 
a strong presuraptior in favor of the right claimed under its author- 
ity. In exercising this right, legislators may iun into extrava- 
gance,and do some mischief by their prodigality. This is, howev- 
er, nd argument against the proper, inherent, and essential rights 
of legislative bodies, and especially in this country, where the cor- 
rective isin the hands of an intelligent people, and can be so effi- 
glently applied at short and convenient intervals, And wise mon 
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have doubted whether-this supervisory authority, over the internal 
regulations af a deiiberative assembly, could, with either propriety 
or safety, be vested auy where butin the Assembly itself. This law 
of usage has been established of the presumption that legislation 
will be generally entrusted to honest men; to men who would not 
invadé right, because they possess temporary and revecuble author- 


ity. And the history of the world proves the proposition clearly, . 


that executive usurpation has inflicted more evils on our race than 
the wildest projects of legislative folly. But it is the duty of the 
wise and the good, to avoid all manner of dangerous extremes. 

As regards the organization of the Legislative Assembly of Iowa, 
there seems to be no provision in the organic law, which modifies, 
diminishes, or takes away, any of the inherent and incidental rights 
of a legislative body, es guarantied and established by the law of 
usage; unless the first clause of the 4th section can be so construed: 
But this construction is repugnant te the clearest perceptions of 
the Secretary’s understanding; and if it could be adopted by him, 
on the ground of expediency, he is aware that legislation, in this 


~ Territory, would, for the present, be brought to a hasty and very 


unsatisfactory close. He is well aware that the concession of the 
principle, at issue, by one side or the other, er an immediate ad- 


journinent, are the only alternatives presented by the existing state - 


of the case. “ 

That the-House of Representstives will recede from the princi 
ple on which they have taken a stand, isa supposition flatly con- 
tradicted by their resolution of the 13th; and it is equally evident 
thatthe views of the Council have undergone no change on this 
subject, which is plainly manifested by their resolution of the same 
date. And that the opinion of Governor Lucas is not less stable 
and frm, than it was on the 6th is a fact which was made known to 
the Secretary in the following manner: On Saturday evening (the 
8th inst.) the Secretary had the honor to write to Governor Lucas, 
informing him that his communication of the 6th to this department 
had been publicly spoken of as a*private letter;” and respectfully 
‘requestme him to say in reply, “whether his said communication of 
the 6th, had been transmitted to thé Legislature with his knowledge 
and consent or not? And whether his Excellency wished the Sec- 
yetary to recall said communication as a private paper, containing 


` opinions which his Excellency was not willing to avow ina public 


and official manner?” ‘These inquiries were presented to the Gov- 


ernor on last Saturday, to which he has given, up to this time, no- 


thing more than a verbal reply, and that repty confirmed the offi» 
cial character of the communication of the 6th of December, as re- 
gards the meaning, intention, and destination of which, the Secre« 
lary never had any reason to entertain a doubt. 

The Legislature and the Governor are, therefore, distinctly, pos- 


_itively, publicly, and officially, at variance, with regard to a princi- 
ple involving, in this instance, the action and responsibilities of thë 


Secretary. Tae Executive and the Legislature cannot both be fcor- 
rect, when they differ in relation to a principle which cannot be 
right and wrong at thesametine. Weare far from the Treasury 
Dapartment, where the legal validity of vouchers isto be finally 
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Jdeiermined, and the Legislature cannot stand still until informa- 
` tion could’ be received from that distant source. A dilemma is thas 
presented, and the Secretary is clearly compelled to straddle one of 
its horns. He must take one side of this question, or let the mem- 
bers of the legislature go home; or they must consent to transact 


the public business without either clerkscr firemen. The Secreta- 


ry must, therefore, march up to this difficulty, and take his stand, 
with the unquestionable right of selecting his position. And, there- 
fore, from acalm, impartial and considerate examination of the 
whole case, the Secretary concurs in the rectitude of the principle 
for which the Legislature have contended, and he is constrained, by 
the force of honest conviction to dissent from the opinion of the 
Executive. The Secretary has reached this conclusion with the 
most respectful and becoming reluctance;—but nevertheless he has 
reached this conclusion. The Legislature and the Secretary have, 
therefore, taken the same view of the question, as regards the rel- 
‘ative rights of the conflicting departments. But it may be entirely 
possible, that the Legislature and the Secretary are both merror, 
in their estimate of the extent to which legislative authority is vest- 
ed in the Executive, by the general clause in the 4th section of the 
organic law; andif the Secretary of the Treasury of the United 
States should happen to concur with the Governor of Iowa, in ref- 
erence to the essential requisites of a“legal voucher,” the respon- 
sibilities now to be incurred by the Seeretary of the Territory, may 
become oppressively burthensome. This cannot be intended by the 
Legislature,-as the result of a contest for principle. 

There is, however, aninference to be drawn from the resolution 
adopted by the House of Representatives, on the 13th inst., which 
inferencé seems to result clearly from the concluding clase. 
Speaking of the éertificase of service anil attendance, the resolution 
distinctly declares, thatit “SHALL BE A SUFFICIENT VOUCHER tov him 
(the Secretary) as disbursing agent of the Territory.” And the 
resolution adopted by the Council on the same day, (the 13th inst.) 
is “considered,” by that body, asa ‘SUFFICIENT and LEGAL voucher 
under the organic law.” i 

The Secretary of the Territory, therelore, draws this conclusion, 
from the premises thus laid down, that the faith of both branches 
of the Legislature of lowa is thus publicly, formally, officially and 
solemnly PLEDGED, forthe LEGAL surricency of the vouchers, upon 
the presentation of which the Secretary is authorized and required 
todisburse the funds of the United States, now in his hands. And if 
the Legislature will warrant this'conclusion as correct, either by 
specific action, or by their silence, then the certificates may be sent 
to this office, and they shal! ba paid on presentation, so long as the 
funds in the hands of the Secretary will meet the demands of the 
public creditors. s 

Very respectfully, your obedient servant, 
| WM. B. CONWAY, 
l . Seorelary of the Tetritory of Iowa. 

Bill No. 62, H. R. file, entitledan act to authorize clerks of courts 
| tO appoint deputies in certain cases, was taken up, read a second 
. time, and \ l , 
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Ordered, thatthe House resolve itself into a committee of the 
whole for the consideration thereof, Mr.Summers in the chair. After 
a short time spent therein, ihe committee rose and reported the bill 
with amendments. The House concurred in the reportof the com- 


- mittee. - 


‘And the bill was ordered to be engrossed fora third reading. — 
On wotion of Mr. Bankson, 
The House reconsidered the vote referring the communication of 
the Secretary of the Territory of today, tothe committee oa Ex- 
penditures; when, 


On motion of Mr. Swan, 
Resolved, That the communication of the Secretary of the Ter- 


ritory of 6thinst.'to this House, together with the accompanying 


communication of said Secretary to the Governor, and his excellen- 
cy’s answer thereto; the reports of the majority and minority of the 


` committee to which they were referred, a resolution of this House 


passed 13:h Dec. inst., instructing said secretary to disburse, with- 
his reply to the same received this day, be printed. 

Mr. Burchard then moved that 500 copies of the documents nam- 
ed in the foregomg resalution, last above recited, be printed for the 
use of the membersof this House. which was disagreed to. 

The yeas and nays being called for, ou said disagreement, were 
as follow: 

Yeas— Messrs. Bankson, Burchard. Cox, Porter, Summers, Swan, 
Taylor, Tempie, Toole and Wallace, Speaker—-10. 

Nays—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Frierson, Grimes, Hastings, Parker and Thornton—11.. 


On motion of Mr. Tayior, 

Resolved, That James G. Edwards be employed to print 500 cop- 
ies of the communications of the Secretary of the Territory to this 
House of the 6th and 15'h inst. with that of the Secretary to the 
Governor, and his answer thereto, accompanying the former, to- 
gether with the resolution of this [Louse passed on the 13th Decem- 
ber, also the reports of the majority and minority of the committee 
‘to which said correspondence was ‘referred. 

Bill No. 64. H. R. file, was read a second time and considered in 
committee of the whole Mr, Swan in the chair. After a short time 
the committee rose, and reported the bill without amendment. The 
House concurred in the report of the committee. 


On motion of Mr. Taylor, 
_ The bill was recommitted to the select committee that reported 
it. 

On motion, the House adjourned until Monday. 


\ 


Pease 


Monday, December 17, 1838, 


_ Mr. Frierson presented the petition of sundry citizens of Musca- 
tine county, praying that a portion of said county be attached to and. 
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mado a part of the county of Scott. Said petition was referred to 
the committee on townships and county boundaries. 
Mr. Beeler offered the following: . 

Resolved, That the committee on territorial affairs be instructed 
to inquire into the propriety of devising ways and means of rendering 
our extensive prairies fit for cultivation, and whether it would not 
be advisable to memorialize Congress to grant to each settle in the’ 
prairie a fee simple title to three hundred and twenty acres of lande 
when the same is'situated two miles or more from timber, which 
was on motion of Mr. Bailey, laid on the table. 

Mr. Summers, from the select committee appointed for that pur- 
pose, reported a memorial to Congress asking that body to grant 
permission to settlers‘on the 16th section of the public lands to en- 
ter that portion of the same which they occupy, and that schoot 
Jands be located elsewhere; which memorial was read a first time, 
and is as follows: 


To the Honorable the Senate and. House of Representatives of the 
United States, in Congress assembled. 


Your memorialists, the Council and House of Representatives of 
the Territory of lowa, respectfnlly represent: 

That many of our best citizens settled upon the public lands in this 
Territory, and commenced improving and cultivating prior to the 
public surveys thereof; that,in a number of instances after said sur- 
veys were made, settlers were grieved to find thernselves occupy- 
ing and improving the sitteenth cr school section; that in most of 
those instances, the settler; having expended all his means in im- 
proving the land,, could not resolve to desert it and lose all his in- 
dustry and hard labor, but determined to. remain upon,the place he 
had selected for his home. We, therefore, appeal to your hoaora- 
ble bodies for relief, 

Your memorialist, representing those setttlers; sincerly believing 
their situation distressing, and deserving your consideration, re- 
spect{ully memorialize your honorable bodies 10 provide-a way for 
their relief by permitting each to enter at the proper land office so 
much of the school section as he improved and cultivated prior to 
the said public surveys, and that provision be made for selecting 
‘elsewhere in the township the same quantity of land for school pur- 
poses. | 

Mr. Grimes, from the select committee appointed to draft a me- 


- morial to Congress vn the subject of the construction of a rail road 


from Burlington, by way of Mount Pleasant, through Van Buren 
county, to the Missouri state line, reported the same. Said memos 
rial was read a first and second time: The House then resolved ii- 
self into a commitiee of the whole for the consideration of the same, 
Mr. Taylor in the chair. After some time the committee rose and 
reported the memorial to thë House without amendment in which 
the House concurred. | 

Mr. Taylor then moved to amend the same as follows: After, 
the word “construction” in the last clause, add the following: “Pro- 
vided, That such grant may not take from any settler or claimant 


_ his, her or their improvement.” The amendment was agreed to. 
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Mr, Beeler then offered the following amendment to said memo- 
rial, the first to be inserted next after the word “improvement” in 
the last clause, and‘vhe second at the end of the memorial; viz: | 

“And provided further, that when the same shall conflict with any 
settler then and in that case an equivalent shall be granted for said 
road? ` 

“And that his Excellency the Governor be and he is hereby re- 
quested to forward » copy of the foregoing memorial to the Presi- 
dent of the United States and our delegate in Congress, requesting 
his best exertion to procure the passage of the same,” which were, 
adopted. Said memorial was then ordered to be engrossed for a 
third reading. 

Mr. Beeler from the Select committee appointed to prepare bill 
No. 69, entitled “An act regulating the publication and distribu- 
tion of the laws and journals of the Legislative Assembly of the Ter- 
ritory of Iowa, and the re-printing of sundry local acts of the Fer- 
ritary of Wisconsin, and for other purposes,” reported the same. 
Said biil was read a first time. 

Mr. Frierson from the select committee appointed to prepare bil! 
No, 70, entitled “A bill to incorporate the Bloomington and Cedar 
river canal company,” reported the same. . 

Said bill was then read a first time. 

Mr. Hastings from the select committee appointed to prepare 
bill No. 71, entitled “A bill for the support of illegitimate children,” 
reported the same; which bil] was then read a first time. 

Mr. Nowlin from the committee appointed under a resolution of 
the Legislative Assembly of the 29th November ult., to investigate 
the affairs and condition of the Miners’ Bank of Du Buque, made re- 
port thereon; which was read and ordered to be printed. 


[Sex Arpenpix Documenr No. 5.] 


Bill No. 59, H. R. file entitled “A bill to provide for the partition 

of real property,” was taken up, read a second time, and ordered to 
_be considered in committee of the whole, Mr. Temple in the chair. 

After some time spent therein, the committee rose, reported prog- 
ress, and asked leave to sit again. .Leave was granted. 

Bill No. 63, H. R. file, entitled “An act to authorize Wm. Meek 
and sons to erect a dam across the Des Moines river” was taken up 
and read a second time; and on motion the House resolved itself in- 
toa committee of the whole for the consideration of the same, Mr. 

Toole in the chair. After some time the committee rose and re- 
ported the bill with amendments. The House concurred in tha re- 
ort. 
: Mr, Beeler offered the following, to be added to the bill: 

“Sec. 6. [Fany person or persons, shail be injured in the naviga- 
tion of said stream, by means of the erecting of said dam, or the in- 
sufficiency or bad repair of such lock, the said Wm. Meek and sons” 
their heirs and assigns, shall be liable to pay all damages incurred 
thereby” Not agreed to. 

The bili was then ordered to be engrossed for athird reading. 
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The Secretary of the Council being introduced, delivered the fol- 


lowing message: V8 
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Mr. Speaker,— ` 

The Council have concurred in the amendments made by the ITouse 
to bill No. 4, Council file, entitled “An act relative to promissory 
notes, we.” - | 

The Council has passed bill No. 22, Council file, entitled *An act 
to locate and establish a territorial road, &c.” 

I am ins.ructed to inform the House of Representatives that the 
Council - insist upon their amendments to the ih and 7th sec- 
tions of bill No. 16, H. R. file, and have appointed Messrs. Hemp- 
stead, Clark and Swazey, a committee of conference in relation 
thereto. . 

The Council have also passed bills of the House of the following 
titles, to wit: iy 

No. 5. An act to provide for the safe keeping and management 
of the territorial library; with amendments, 

No 27. An act concerning divorces, 

No. 51, An act concerning debtors and their securities, with 
amendments, in which the concurrence of tha House is requested, 

Jam also directed to inform the House that the Council has rece- 
ded fiom their amondment to the 6th section to bill No. 6, H. R: file, 
and has concurred in the amendment made by the House to the 15th - 
section of said bill, added by Couneil. 

Mr. Beeler, from the committee on enrollments, reported as cor- 
rectly enrolled, bills of the following tites: 

An act relating to information in the nature of quo warranto, &e. 

An act to regulate ferries, and l | 

An act to provide for the collection of demands against boats and 
vessels; aiso, | 

A memorial to the Post Master General, 

On motion, the House adjourned until 2 o'clock, P. M. 


2 CLOCK, P. M. 


On motion of Mr. Summers, 
he memorial on the subject of schoo! lands, read this morning, 
was ordered to be printed. . i 
On mation of Mr, Price, i | 
Leave of absence was granted to his colleague, Mr. Pattersan, du- 
ting the time he shall be necessarily detuined by reason of indisposi- 
tion in his family. = l 
On motion of Mr..Grimes, 
' Resolved, That the committee on schools, be instructed to inquire 
into the expediency and propriety of levying a tax on lands owned 
‘by non residents of this Territory, to be appropriated in the estab- 
Jishment of a common school fund. 
Mr. Coup offered the following: r 
Resolved, That this House adjourn, on Friday the 21st inst., at 12 
o'clock, M., until the 271h inst., et 10 o'clock, A. M. . 
Mr. Bankson moved to lay the resolution on the tablé; until tho- 
15th day of August next. 
The question beinment, and the yeas and nays being called for by 
Mr Tavlor, were gasked tz: aya. gr? 
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' Yeas--Messrs. Bankson, Bailey, Beeler, Burchard, Cox, Frierson, 

aH Grimes, Hastings; Parker, Summers, Swan, Taylor and Temple—13. | 
i Nays-~Messrs. Brierlv, Coop, Delashmutt, Nowlin, Porter, Price, | 

s Roberts, Toole and Wallace, Speaker—-9. , 

So the resolution was laid on the tabie. ~ 


t Mr. Temple offered the following: ' 
So Resolved, That the Secretary of the Territory be directed to pay 
ee _ Messrs. Clarke & McKenny, one thousand dollars, to be accounted 
i for in the final settlement of their accounts with the House of Rep- 
resentatives, for printing. 


The resolution was laid on the table. 
Mr. Beeler, from the committee on enrollments, reported as cor- 


E _, rectly engrossed, A bill to restrain unincorporated banking associa- 
tions. * i 
Bill No. 55, H. R, file. entitled “A bill to prevent the Wéaring of 
concealed weapons,” was taken up and read a third time. 
? On motion of Mr. Grimes, 
The House unanimously amended the bil! by adding the words: 
| “Bowie knife” to their number of weapons prohibited. 
| The bill was then passed, and the title agreed to. 
on Ordered, That it be sent to the Council for concurrence. 


| | 
í ! be « 
a | On motion of Mr. Nowlin, 
f 
t 


a 
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Zi of persons charged with criminal offences;” and 
‘ No. 65, entitled “A bill to prevent disasters on "steam boats navi- 


f 
| gating the waters within the jurisdiction of this Territory ;” were 
| 7 taken up, read a third time, passed, their titles agreed to, and order- 
aa ed to be sent to the Council for concurrence. _ an 
at Memorial to Congress, asking for an additional appropriation to 
j defray, the expenses of the Legislative Assembly, was read a third 
Sa time and passed. s 

i Ordered, That it be sent to the Council for concurrence. 

E Memorial to Congress praying for an appropriation to impfove the . 


nd . On motion of Mr. Nowlin, 
Py Recommitted to the committee which reported it. ° 
aE Bill No. 23, Council file, entitled A bill to authorize the Legisla- 
| i< |. — tive Assembly to punish for contempt and to privilege members from 
` arrest was read a third time, pessed, and the title thereof agreed to. 
Bill No 6, Council file, was read a third time, and on motion of 
Mr. Grimes, referred to the committee on the militia. 
_ Bill No. 5, H. R. file, entitled A bill to provide for the safe keep- 
ing and management of the Territorial Library, was taken under 
consideration, and the amendments made by the Council, to the Ist 
, and 2d sections thereof concurred in. The amendment made to the 
: -3d section of the same was disagreed to. 
| On motion of Mr. Swan, 
L, Qrdered that a committee of conference be appointed to confer 
| with a similar committee from the Council, on the disagreement of 
the House, to amendments made by Council to bill No. 15, H. R. file. 
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Bills H. R. file, No. 56, entitled “A bill for the relief of securities 7 


navigation of the Jowa and Cedar rivers, was read a third time, and, 


EHE _ Messrs. Swan, Grimes and Bankson, were~ynpointed said commit- 
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Bill No. 27, H. R. file, as amended by the Council, was taken up 
and the amendments made the 1st, 2d and 6th sections agreed to, and 
the amendment made tu the 9th section disagreed to. l 

Bill No. 51, H. R. file, was taken up and the amendments made to 
same by the Council were concurred in. 

Bill No. 22, Council file, entitled A bill to locate and establish a 
territorial road from Black Hawk in Louisa county, by way of Mount 
Pleasant, to the southern boundary of Van Buren county &c., was 
taken up and read a first time. | , 

Mr. Swan from the committee on enrollments reported, as cor- 
rectly enrolled, the following entitled acts, viz: ; 


An act regulating the mode of taking deposition and'to provide ' 


for the perpetuation of testimony. 

An act to provide for the incorporation of agricultural societies. 

The said acts were then signed by the speaker, and the clerk or- 
dered to present them to the President of the Council for his signa- 
ture. ; 

Mr. Hastings presented a petition praying that privilege be 
granie] to Benjamin Nye, to erect a dam across Pine river. 

Said petition was referred to a select committée, consisting of 
Messrs. Hastings, Toole and Thornton. , 

Mr. Patterson from the committee on expenditures to which was 
referred the account of James G. Edwards, of forty five dollars and 
fifty cents, for furnishing twenty-six copies of Wisconsin laws, re- 
ported that it is expedient to allow said account. 

The report was concurred in. 

Mr. Grimes from the committee on the judiciary, reported bil] No. 
72, H. R. file, entitled an act concerning grand and petit jurors; the 
House resolved itself into a.committee of the whole on the same, Mr. 
Bankson in the chair. Af.er some time the committee rose, and re- 
ported the bill withamendments; the House concurred in the report 
of the committee, and ordered the bill to be engrossed for a third 
reading, 
_ On motion of Mr. Summers, 

Ordered, ‘That a committee of conference be appointed on the 
disagreeing vote of the two Houses, in relation to bill No. 27, H. R. 
file, entitled an act concerning divorces. Messrs. Summers, Taylor 
and Cox, were appointed said committee. 

_Mr. Frierson asked and obtained leave to introduce a bill, provi- 
ding for the appointment and defining the duties of district prosecu- 
tors, in this Territory. Messrs. Frierson, Grimes and Cox, wero 
appointed a_committee to prepare said bill. : 

Mr. Hastings asked aud obtained leave to introduce a bill relating 
to frauds and perjuries. Messrs. Hastings, Blair and Brierly, were 
appointed a committee to prepare and report the same. 

Mr. Grimes from the committee on the Judiciary, reported biil No. 
73, H. B. file, entitled a bill to previde for the punishment of the crime 
oftbribery, , The House resolved itself into a committee of the whole 
‘for the consideration of said bill, Mr. Bailey in the chair, After 
some time spent therein, the committee rose, reported said bill with 


amendments, and asked the cogcurrence of the House; the House con~ 
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| And ordered the bill to be engrossed for a third reading. | >. 
Bill No. 62, H. R. file, entitled An act to authorize clerks of dis~ 
trict courts, and boards of county commissioners, to appoint deputies 

PI in certain cases, was taken up, read a third time, passed, and tive 

LA agreed to. l l aE 

i Ordered.. That it be sent to the Council for concurrence. 

n? = On motion of Mr. Blair, 

The Ifouse adjourned. 

= í f 

A . minsin 


h” » . r 
"i ' ` Tuesday, December 18, 1838; 


ai . Mr. Summers offered the following: 
a Resolved, Thata select committee ef one from each electoral’ dis? 
' trict be appointed te apportion the members of the House of Repre- 
sentative, lor the next General Assembly, in the several counties of 
this Territory; which was, 

On motion of Mr. Bankson, laid omthe table. 
A Cn motion of Mr. Bankson, 

Resolved, That the committee on Corporations, be instructed to 
! inquire into the expediency of granting a charterto Robert Caray, - 
i to Leep a ferry across the’ Mississippi river, at Charleston, Jackson 
E county. 
Figi Mr. Beeler, from the committee ‘on enrolments, reported as core 
i rectly engrossed, bills of the following titles, viz: 

An act subjecting real and persona! property to execution. 
An act regulating weights and measures; and ` - 

. An act to authorize William Meek and Sons, to ereet adam across 

the Des Moines river. i l 
i Also a memorial to Congress upon the subjeet of n rail road from 
- the town of Burlington, to the boundary line of the State of Missou- 

E S . f =: 

B Mr. Swan, from tho committee ow Enrolments, reported the fol- 

© ~- lowing entitled acts.to have been presented yesterday, to the Gov- 
ernor, for his approval, viz: 3 
| . An act relative to Mechanics’ liens. rnd for other purposes. 
pe os An act to authorise Joba H> Sullivan and Adrian H?Davenport, to 
t 


K keepa ferry; and : | 
: Au act to authorize J.S. Kirkpatrick, tokeep'a ferry at the town 
of Bellview. 

Mr. Summers, from tha committee oii Roads and. Highways, made 
the following report: 

The committee on Roads and Highways, to which was referred a 
resolution instructing them to enquire into the expediency of locat- 
ing a territorial road from the landing opposite Oquawka, to Mount. 
Pleasant in Henry county, have had the same under consideration, 
and are of opinion that it is not expedient at this time to establish 
said road; the committee therefore ask to be discharged: The res 
port: was concurred in. oS 
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Mr. Hall, from the committee on the Militia, to which was refer- 
ed bill No. 6, Council file, entitled a bill regulating the organization 
and discipline of the militia of this Territory, reported the same back 
tothe Louse without amendment. 

Mr. Swan, from the committee appointed yesterday, to confer 
with a like committee of the Council, on the subject of the disagree- 
ment of the House, to amamendment made by the Council to the 
7th section of bill No, 16, H. R. file, reported that the committee 


could not agree, and asked the House to adhere to their disagree- 


ment. The House adhered. as 

Mr. Burchard from select committee appointed to prepare bill No, 
74, evtiiled a bill to provide for the organization of the county of 
Clinton, reported the same; which was, 

Ou motion of Mr. Cox, laid on the table. 

Mr. Price from the committee appointed to prepare bill No, 75, 
entitled an act concerning water cralts, &c. reported the same. Said 
bill was then read a first time. . 

y. Swan, from the committee on Corporations, reported bill No. 
76, entitled a bill to incorporate the town of Bloomington; which 
was read a first time, 

Mr. Hastings, from the committee to. whom was referred the pe- 
tition Of Benjamin Nye, praying the Legislative Assembly to grant 
hima privilege to erecta dam across Pine river, reported bill No. 
77, entitled a bill to authorizs Benjamin Nye, to build a dam across 
Pine river. Said bill was then read a first time. ` : 

Mr. Beeler asked leave to introduce a bill concerning the. revisal 
of statutes. Leave was granted, and Messrs. Beeler, Hastings and 
Nowlin were appointed a committee to prepare and report the.same. 

The following message from the Council was received by Mr. 
Wallace, their Secretary: 

Mr.>peaker, 
The Council have passed memorial of the House to the Congress 


— ofthe United States, on the subject of a penitentiary, with amend- 


ments; also-a memorial of the House on the subject of an appro- 
priation for the improvemect of the several streams therein named, 
with amendments, ‘Phe Council have passed a memorial to the 
Congress.of the United States, asking relief for Jeremiah Smith; in 
all of which tam instructed to ask the concurrence of the House. 

[ am instructed to inform the House, that the Council have refus- 
ed to concur inthe resolution of the House, in relation ta an inter- 
change of statutes, with the different states and territories. 

l am also directed to inform the House, thatthe Council have re- 
ceded from their amendment to bill No, 37, H. R. file. 

And then he withdrew. 

The Speaker announced the following communication, which, was 

„read, to wit. ° 


Dec. 18, 1838. 


To the Honorable the Speaker of the House of Representatives of 
the Territory of Iowa: 


Sin—We have the honor to submit tothe Legislative Assembly, 
the following acts, to wit: ` “An act relative to wills and testaments, 
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| executors and administrators, and the settlement of estates;” and 
“An act to establish Courts of Probate.” 
i Very respectfully yours, 
. _ CHARLES MASON, 
| T. S. WILSON, 
p J. WILLIAMS. 


Tho said entitled acts were read a fifsi time, and ordered to-be 
. rinted. a 
E Bill No. 22, Council file, entitled “A bill to locate a territorial 
a road from Black Hawk to the southern boundary of Van-Buaren 
| county,” was read a second time, and considered in committee of 
the whole, Mr. Beeler in the chair. After some time the committee 
: rose, and reported the bill to the House with amendments. The 
pe House concurred in the report. l 
| On motion of Mr. Nowlin, a 

The third sectipn of said bill was stricken out. i 
The House then ordered the same to be engrossed fora third 


« 


( 
m reading. 
Ki < Bill No. 68, H. R. file, entitled “a bill declaring: what acts shall 
i be in force,” was taken up, read a second time, and ordered to be 


i considered in committee of the whole, Mr. Blair in the chair. The 
| committee, after a short time,. rose and reported the bill without 
amendment. The House concurred in the report. : 
The question then being put, “shall the bill be engrossed and read 
a third time?” it was Getermined’ in the negativo. 
Bill No. 61, H. R. fite, entitled “a bill to restrain uniacorporated 
a8 banking associations,” was read a third time, passed, and the title 
of the same agreed to. . 
eoa Ordered, Thatit be sent to the Council for concurrence, 


Bill No. 41, H. R. file, entitled “a bill subjecting real and person- 
al estate to execution was read a third time, 
oes Mr. Hall then moved that the bill be recommitted, which was not 
E agreed to. 

The question being put, “shall the bill pass?” and | 
ae The yeas and nays thereon called for, were as follow; to wit: - 
Yeas—Messrs. Bankson, Bailey, Beeler, Brierly, Coop, Cox, Fri- 
7 erson, Grimes, Hastings, Nowlin, Parker, Porter, Swan, Taylor, 
| _ Temple: and Wallace, Speaker—16. 
| ; Nays—Messrs. Burchard, Delashmutt. Hall, Price, Roberts, Sum- 
| oo. mers and Toole—7. x 
So the bill passed, the title was agreed to, and the clerk directed 
to present the same io the Council for concurrence. 

Bill No, 54, H. R. file, entitled “a bill regulating weights and 
measures,” was taken up, read a third time, passed, and the title 
agreed to. 3 ! 

' Orderéd, That it be sent to the Council for concurrence. 

Bill No. 63, H. R. file, entitled “an act to authorise William Meek 
and Sons to erect a dam across the Des Moines river,’ was read a 
third time and, passed. = 
k On motion of Mr. Bailey, l J 

E -The vote on the passage of said bill was reconsidered. 
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Mr.Bailey then moved to strike out the word “fifty,”” and insert 


in lieu thereof, the words “thirty” and “thirty five;” aèreed to. 

The bill passed, and the title of the same was agreed to. - 

Ordered, That it be sent to the Council for concurrence. 

Memorial to Congress on the subject of a-rail road from Burling- 
ton. &c. was read a third time; and 

The yeas and nays on its passage, being called for, were as fol- 
low: f 

Yeas~—Messrs. Bailey, Beeler, Blair, Coop, Delashmutt, Frier- 
son, Grimes, Hall, Hastings, Parker, Porter Summers,. Taylor, 
Temple, Toole and Wallace, Speaker—16. 

Nays—Messrs. Bankson, Brierly, Burchard, Cox, Nowlin Price, 
Roberts and Swan—8. 

So the memorial passed. 

Ordered that it be sent to the Council for concurrence. 

Memorial to Congress for the relief of Jeremiah Smith, was 
read a first and second time; and, on motion, the House resolved it- 
self into a committee of the whole on the same, Ms. Brierly in tha 
chair, After some time, the committee rose, and reported the me- 
amorial without amendment. The House concurred, and the memo- 
rial was ordered to be engrossed for a third reading. | 

On motion. of Mr. Swan, 

The rule of the House was suspended and the memorial passed. 

Bill No 52, H. R. file, as amended by Ccuncil, was read and con- 
curred in. E ' 

The several amendments made by Council to memorial on the 


w 


' subject of a penitentiary, were concurred in except the last, which 


was disagreed to. ! oo 
Memorial to Congress asking for an appropriation for the sur- 
‘vey of the several streams therein named, as amended by Council, 
was read; and, 
On motion of Mr. Grimes, 
- Referred to the committee on Internal Improvements. 


On motion, the House adjourned until 2 o’clock, P.M. 
2 O'CLOCK, P. M. | 


Mr. Summers asked and obtained leave to introduce on Thursday 
nexi, or some other day,a memorial to Congress, praying for an ap- 
propriation to construct a rail road from Rockingham, westward, 
to the Indian boundary line by way of the connty seat of’ Cedar 
county. Messrs. Summers, Roberts and Swan, were appointedja 
committee to prepare the same. 


Mr. Cox asked leave to introduce a memorial to Congress, for the. 


purpose of constructing a rail read from Rockingham, by way of 
Davenport and Richfield, to Du Buque. Leave was granted, and 
Messrs. Cox, Coop, and Bankson, were appointed a committee to 
prepare and report the same. 
Mr. Swan offered the following? 

Resolved, That Messrs. Grimes, Hall, Nowlin, Hastings and Ro- 
herts, be appointed a committee to take into consideration the ex- 
pediency of memorializing Congress, on the subject of a rail road, 
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from Mount Pleasant, in Henry county, through the, counties of 
Slaughter and Johnson, crossing a part of Linn and Jones counties, 
and terminating at the Mississippi river. as near as may be opposite 
the termination of the Wisconsin rail road, which is new under the 
supervision of officers of Government appointed for that purpose. 
The resolution was rejected. i l 
Mr, Frierson, from the committee on- Internal Improvement, to 
which was referred on this morning, a memorial to Congress, ask- 
ing for the survey of certain rivers therein named, as amended by 
the Cuuncil,re ported the same back to the House without amendment. 
Mr. Bailey presented the petition of sundry citizens of Van Bi- 
ren county, praying that a charter to establish and keepa ferry 
across the Des Moinés river at South Bentonsport; be granted to 
Giles O. Sullivan and John B. Smith 
Referred to the committee on Roads and Highways. 


- Bill No. 6, Council file. entitled “a bill providing for the organi- 


zation and discipline of thé militia, was read a third time and pass- 
ed. | 
On motion of Mr. Cox, 
The resolution relative to the payment of money for printing, 
laidor the table yesterday, to Messrs Clarke and McKenny, was 


taken up. ; 
Mr. Bailey moved to amend the same, by striking out the words 


- “one thousand,” and inserting in lieu thereof, the words “five hun- 


dred;” which was agreed to. 

The resolution, us aménded, was then adopted. 

Memorial to Congress for the survey of several rivers of the 
Territory, was taken up and, on motion, the words “Wabesipinicon, 
Turkey and Maguokita, were stricken from the same. The question 
was then taken on the passage of the memorial, and decided in the 
negctive. = = i 

Memorial on the subject of school-land, was reada second time, 
and, on motion of Mr. Simmers, the House resolved itself into a 
committee of the whole, for the consideration thereof, Mr. Burch- 
ard in the chair. Tbhecommittee rose, after some time occupied 
therein, and reported the memorial to the House with amendments, 
in which the House concurred, ; 

Mr. Bailey moved to strike out all after the word “memorial,” . 
aS.first used in said mémorial, apd the ques.ion being put on the 
agreement of the House to the motion; 

And the yeas and nays being called for, were as follow: 

Yeas—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Burch- 
ard, Coop, Cox, Frierson, Hastings, Parker, Porter, Price, Roberts, 


‘Swan, Templé and Wallace, Speaker—17. 


Nays—Messrs. Delashmutt, Grimes, Hall, Nowlmn, Summers, 
Taylor and Tocle—7. 

Mr. Hastings offered the following: : 

Whereas the Supreme Judges of this Territory, by a joint reso- 
lution‘of the Council and House of Representatives, have been ap- 
pointed to prepare znd present to this Legislature during its present 
session, such laws as will form acode of jurisprudence und practice. 


“Therefore, | 


x 


ao 
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Resolved, That the sum of —— dollars per day, shal] be allowed 
and paid to each of the said Judges, together with the same mileage 
which is allowed to members of the Legislature of this Territory, 
for their services rendered in compliance with said resolution; said 
daily pay to be estimated from the time of the adoption of that res- 
olution, to the end of the present session. And the said Judges are 
hereby authorised to receive the daily pay thus allowed, from the 
Secretary of the Territory, upon the certificate of the Speaker of 
the Council, or House of Representatives, attested in the same inan- 
ner as are the certificates for the daily pay of the members of this 
Legislature. i i | 

Said preamble and resolution were read and referred to the com- 
mittee on expenditures. os 

Mr. Hall asked and obtained leave tò bring in a bill, at a future 
day, compelling persons holding offices to resign before they be~ 

come candidates for offices incompatible therewith, ; 

Messrs, Hall, Biierly and Porter were appointed a committee te 
prepare the bill. : 

On motion, the House adjourned. 


Demam ene 


Wednesday, December 19, 1838 


Mr. Beeler from the committee on enrollments, reported, that on 
yesterday, acts of the following titles were presented to the Gov- 
ernor for his approval, viz: 

An act locating a territorial road frm Fort Madison &c. «| 

An act regulating the intercourse between the Legislative and 
Executive Departments of the Territory of Iowa. 

An act regulating the mode of taking depositions, fand to provide 
for the perpetuation of testimony; and in 

An act for the incorporation of agricultural societies. : 

Mr. Nowlin presented the petition of Robert Carey, praying that 


` a ferry charter be granted to him to be established ai Charleston, . 


Jackson county, 

Referred to the committee on corporations. — 

Mr. Summers, from the committee on roads and highways, to 
which was referred the petition of inhabitants of Van Buren county, 
asking that a ferry charter be granted Giles O'Sullivan and John B. 
Smith, reported that they did not feel authorized to act on the sub- 
ject, and asked leave to be discharged. i 

The report was concurred in. 

Mr. Bziley, from the committee on Schools, in accordance with a 
resolution ot the House of the 16th instant, reported, that they had 
had the subject matter of the same under consideration, and deemed 


it inexpedientat present to tax non-resident lands in the Territory. 


he report was, on motion of Mr. Cox, laid cn the table. 

Mr. Frienson, from the select committee appointed for that pur- 
pose, reported bill No, 80; entitled A bill to provide for thefappoint- 
re of district prosecutors, and defining their duties. Read a first 
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Mr. Nowlin, from the committed on expenditures to which was 
yesterday referred a resolution authorizing the’ Secretary of the 
Territory to pay the Jucgesof the Supreme Court for services reas 
dered in accordance with a resviuiion of the Legislative Assembly, 
made report, thatth:y have had the subject under consideration and 
would recommend the adoption of resolution as follows: 

Resolved, By the Council and House of Representatives of the Ter- 
ritoryoflowa, That the Judges ofthe Supreme Court of. this Territo- 
ry shall each be allowed the sunt of ude hundred and twenty-five dol- 
lars for their services in drafting bills, and presenting them to the 
Legislature for enactment. 

Resolved; By the Council and House of Representatives of the 
Territory of Iowa, That the joint resolution passed 21st Nevember 
last requesting the Judges ofthe Supreme Court to furnish this Leg- 
islative Assembly during its present session with such billsas will, 
in their opinion, form a proper code of jurisprudence for lowa, and 
regulate the practice ofthe courts thereof, is hereby rescinded. 

On motion of Mr. Bailey, : 
Said report and reslutions were laid on the table. , 
Mr. Taylor, from the committee appointed to prepare a memorial 

to Congress on the subject ofa rail road from Fort Madison to the 
Des Moines river, reported the same, and is as follows: 


To the Senate,and House of Representatives of the United States, 
in Congress assembled. ! 


The memorial of the Council and House of Representatives of the 
‘Territory of Iowa, in General Assembly met respectfully represents: 
That they are desirous of calling the attention of Congress, to 
the expediency of making an appropriation for the construction of 


- a rail road; from the town of Fort Madison on the Mississippi river, 


by the way of the town of West Point. to the Des Moines river, at 
some eligible point in the county of Van Buren. l 

The country through which it would pass, being alternate prairie 
and woodland, affords, from the make ofthe ground, an opportunity of 
constructing a rail road at but a very. trifling expense,compared with 
many in d:fferent parts of the United States, or with the good that 
would result from it. 

It is deemed unnecessary to detail at length, the great value and 


"importance a work ‘of this kind would be to the country through 
“Which it would pass. It would afford a channel through which thë 


products of the industry ofan enterprising, hardy and numerous * 


, population, would be-sent to the great Mississippi. It would en- 


hance the value of the lands, throuh which it would ran, and afford 
agreat andiready communication overa rich and fertile country. It 
would pass through several large prairies, at present the lands of 
which are of little value, but by the construction of such a work, 
they would not only bə rendered valuable to the general govern 


ment, but would afford a profitable and happy home to the bold and 
‘enterprising pioneer of the wilderness. 


But apart from the great and manifold utility, to the whole coun- 
ity through which the road would pess, your memorialists deem it 
of paramount importance to provide in time of peace, for the safety 
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and defence of the thousands of citizens, whọ are now residing on a 
land contiguous to large and savago bodies of Indians. 
By means of such a road as the one asked for, soldiers, provisions 
and munitions of war, could be sent fram the Mississippi river, to 
the frontier in case of any hostilities on the part of the Indians, 
with that despatch that is sẹ desirable in all Indian wars, and would 
contribute materially in keeping the Indians in awe and securig the 
peace and tranquility of our frontier. | 
Your memorialjists would therefore respectfully pray your honor- 
able body, for an appropriation of three thousand dollara, for the 
survey of the route of said rail road, and the donation of every als 
ternate section of land through which 1! passes to aid in. constructing 
the same: Provided, That such grant may not take from any settler 
or claimant, his, ber or their improvement, and they further pray 
that it may be regarded by your honorable body, as a territorial 
work to be undertaken for the present Territory and future State of 
Towa, and that it may be under the control and direction of the Leg- 
islature of lowa. l 
And asın duty bound your memorialists will ever pray, &e. 
On-motion, the House resolved itself into a committee of the whole 
on said memorial, Mr. Coup in the chair. After some time spent in 
, the consideration thereof, the committee rose, reported the memo- 
rial without amegdment, and ashed the House for its concurrence. 
The House refused to concur in the report. =. 
Message from the Council, by their Secretary, Mr. Wallace. 
Mr. Speaker, 
The Council have passed bills (Council file,) No. 15, entitled An 
act prescribing the mode of trying the right of property; and 
No. 25, An act to provide a standard of weight for grain, salt, &c. 
Also bills (H.R. file,) No. 7, entitied An act to regulate interest 
on money and to prevent usury; and l 
No. 10, entitled An act to authorize Aaron Usher and Thomas M. 
Groom, to establisha ferry across the Mississippi river, with amend- 
ments, in all of which Iam instructed to request the concurrence of 
the House. And then he withdrew. ; 
Mr. Hall from the committee appointed yesterday for that purpose, 
reported bill No. 81, entitled A bill compelling persons hoiding Ofii- 
ces to resign before they become candidates for offices incompatible 
therewith, which was read a@first time. ~ v 
On motion of Mr-Summers, f l 
The rule ofthe House requiring all bills to be printed before their 
second reading, was suspended in reference to said bill; it was then 
read a second time, and the House, cn motion, resolved itself into a 
committee of the whole, for the consideration thereof, Mr. Cox in the 
chair. The committee after some time rose, and reported the bill to 
the House without amendment. The House concurred in the re- 
port; and, 
On motion of Mr. Barchard, 
a That the bill be referred to the committes-on the judi- 
giary. 


`The following entitled bills were severally read n third Lime, pass- 
ed, and titles agreed to; viz: © ` 
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Bill No. 22, Council file, entitled A bill to locate*a territoril road 
l from Black Hawk to the southern boundary of Van Buren county; 
and bills H.R. file, as follows: 

No. 72, A bill concerning grand and petit jurors. 
f No. 73, A biil for the punishment of the crime of bribery. l 
E Ordered, That the bills No. 72 and 73 be sent to the Coune.l for 
concurrence, è | 

Bill No. 15, Council filo, entitled “A bill prescribing the mode of 
trying the right of property,” was taken up and read a first time. 

Bill No. 25, Council file, entitled “A bijl to provide a standard of 
weight for grain, sali, &c.” was read a first and second time. 
i On motion the House resolved itself into a committee of the whole 
S on said bill, Me. Frierson in the chair. After somé time the commit- 
tee roso and’ reported the same negatived the House concurred in 
the- report. l 

The amendments to bills No. 7 and 10, H. R. file, made by the 
Conncil were then considered and adopted. 


-=i 


ee ee 


pa Mr. Summers moved to adjourn. 
: Mr. Beeler called for the yeas and nays on the motion, which were - 
= as follow: T 


ol - *'Yeas—Messrs. Blair, Summers and Wallace, Speaker—3. ~ 

“ Navs—Messrs. Bankson, Bailey, Beeler, Brierly, Burchard, Coop, 

Cox, Delashmutt, Frierson, Grimes, Hall, Hastings, Nowlin, Park- 

er, Porter, Price, Roberts, Swan, Temple, and Tuole--21. ` 
So-the House refused to adjourn. 


_ On motion of Mr. Grimes, 

Maes Ordered, That the report of'the committee appointed to investi- 

Eo Lg gatə the condition of the Miners’ Bank of Du Buque, be taken up. 

P The report was then read, and on motion of Mr. Swan, concurred in. 

Eoo A communication from the judges of the Supreme Court of the 
T Territory, was announced by the Speaker and read, enclosing bills 

i of the following titles, viz: | 

Eo | ©- An act to prevent trespass upon lands. 

i An act in relation to bonds and other securities. And 

re An act to allow and regulate the action of waste. 

es Said bills were thea, on motion of Mr. Burchard, referred to tho 

: committee on the Judiciary. 

i, Mr. Taylor asked and obtained leave to introduce a memorial to 

| Congress asking for a donation of land for that part of the county of 

a. Lee, embraced in the half breed tract, equal to one thirty-sixth part 

| * of said tract. Messrs. Taylor, Bailey and Brierly, were appointed 

a committee to prepare said memorial. 

Mr. Hastings asked and obtained leave to introduce a bill concern- 
ing notaries public. and a bill in relation to the appointment and 
duties of sheriffs. Messrs. Hastings; Grimes and Nowlin, were ap- 

| ointed a committee to prepare said bills. i 
Mr. Hall asked leave to introduce A bill cuncerning guardians, 
apprentices, orphans, and A bill to prevent imposition, from the ex- 
| istence of lotteries in this Territory; also, A bill to provide for the 
e, J burial of dead bodies found on board of ships or other vessels, Leave 


= 


o `` Was granted; and Messrs. Hall, Cox and Frierson, were appointed a 
r sommittee to prepare the bills, 


% 
e 


4 


Dee. 19 HOUSE OF REPRESENTATIVES. 133 


Mr. Frierson asked and obtained leave on to-morrow to introduce 
A bill concerning free negroes, mulattoes, servants, and slaves, 
Leave was granted. i , 

The chair appointed a committee consisting of Messrs. Frierson, 
Swan and Porter, to prepare and report said bill; and then, 

‘Qa motion, the House adjoaraed until 2 o'clock, P. M, 


2 O'CLOCK, P. M. - 


Mr. Grimes, from the committee on the judiciary, reported bill 
No. 82, entitled “An act to prevent trespass upon lands;” which was 
read a first time. 


On motion of Mr. Bailey, , 
Leave of absence was granted to R. D. Barton, Doorkeeper of 
this House, until to-morrow at 12 o’clock, M. 


Mr. Toole, from the select commitiee, to which was referred a 
memorial to Congress on the subject af the navigation of the lowa 
aad Cedar rivers, reported the same back to the House without 
amendment. Said memorial was then read a second time; and, on 
motion, the House resolved itself into a committee of the whole for 
the consideration thereof, Mr. Grimes ia the chair. After some time 
the committe rose, and reported the same without amendment. 
‘Fhe House concurred in the report, 


Mr. Cox then moved to strike out the word “multiplicity,” in the 
second clause of said memorial, and insert instead thereof, the words 
“great number ;” the motion was agreed to. 


Mr, Grimes, from the committee on the judiciary, reported bill No, 
83, entitled *A bill concerning costs and fees;” said bill was read a, 
second time by its title, and ordered to be considered m committee 
of the whole, Mr. Grimes in the cha'r. After some time spent there- 
in, the committee rose, reported that they had made progress, and 
asked leave to sit again. Leave was gramed. 


On motion of Mr. Grimes, 

The House resolved itself into a committee of the whole, for the 
further consideration of bill No. 59, entitied An act for the partition 
of real property, Mr. Temple in the chair. i 

The following message from the Council by their Secretary was 
received. : i 


Mr. Speaker,— 
The Council have passed bills, H. R. file, ag follows: 


2 


No. 4, An act regulating criminal proceedings, with amendments. - 


No. 42, An act to allow and regulate the action of right. 

No. 49, An 'act to prevent the selling of spirituous liquors to In- 
dians, with amendments. 

No. 50, An act to punish the venders of unwholesome liquors and 
provisions. 

The concurrence of the House to amendments to said bills No. 4 
and 49, is requested. i 

I am directed to inform the House, that the Council have receded 
from their amendment to the 9th section of bill No. 27, H. R. file; 
and then he withdrew, ee eG 
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The committee resumed its session, and after some time rose, re- 
ported the bill to the House with amendments, and asked for its con- 
currence. The House concurred in the report, and the bill was or- 


dered to be engrossed for a third reading. 


On motion of Mr. Swan, 

Ordered, ‘That the report laid upon the table this morning, made 
by the committee on expenditures in reference toa resolution, to 
them referred on yesterday, was taken up; and, 

On motion of Mr. Nowlin, . 

The House resolved itself into a committee of the whole for the 
consideration of said resolution, and report with‘accompanying reso- 
lutions, Mr. Hastings in the chair. . After some time, the committee 
rosé, reported said resolutions and report with amendments, and 
asked the concurrence of the House. 

Mr. Nowlin moved to amend the amendment made in committee 
of the whole, by striking out the word “ihree,”’ and inserting “four;” | 
to which the House disagreed. 

‘Several other amendments being proposed, Mr. Grimes called for. 
the previous question. 

On the question, “shall the main question be now put?” 

The yeas and nays were called for, and were as follow: 

Yeas—Messrs. Bankson, Beeler, Blair, Burchard, Coop, Cox, Da- 
lashonutt, Frierson, Grimes, Hall, Hastings, Nowlin, Roberts, Sum- 
mers, Tempie, Toole and Wallace, Speaker—17. 
Nays—Messrs. Bailey, Brierly, Parker, Price, Swan and Tay- 

.lor—6. i 

The main question then being,“will the House concur in the re- 
port of committee?” Mr. Taylor called for the yeas and nays on © 
the same, which were as follow: | 

Yeas—Messrs, Bankson, Beeler, Blair, Burchard, Coop, Cox, De- 
iashmutt, Frierson, Grimes, Hall, Hastings, Nowlin, Roberts, Sum- 
mers, Swan, Temple, Tocle and Wallace, Speaker—18. 

Nays—Messrs. Bailey, Brierly, Parker, Price and Taylor —5. 

Sn the House concuired in report made by the committee of the 
whole; and the resolution adopted is as follows: 

Resolved. by the Council and House of Representatives of the Ter- 
ritory of iowa, That the Judges of the Supeme Court of this Terrie 
tory, shall each be allowed the sum of three dollars per diem, during 
the time they may be employed by the Legislature, for their servi+ 
ces in drafting bills and presenting them to the Legislature for en- 
actment. 

The House adjourned: 
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Thursday, December 20, 1838. 


_ Mr. Frierson presented a remonstrance of citizens of Muscatine 
rounty against the annexation of any part of said county to the 
county of Scott, which was referred to the committee’ on townships 
and county bouudaries. o ` . 
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Mr. Bailey offered the following: BE 
Resolved, That the assistant doorkeeper, assistant messenger, 
and assistant engrossing clerk, be discharged on the 20th inst. 

On the question of the adoption of the resolution, 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bailey, Beeler, Blair, Brierly, Burchard, Coop, 
Delashmutt. Frierson, Hastings, Patterson, Parker and Price—12. 

Nays—Messrs. Bankson, Cox, Grimes, Hall, Nowlin, Porter, 
Summers, Swan, Taylor, Tempie, Toole and Wallace, Speaker——12. 

So the resolution was rejected. 

On motion of MrsNowiin, 

‘Resolved, That James G. Edwards be allowed the sum of forty five, . 
dollars ‘and fifty cents, for furnishing each member of this House, 
with a-copy of the laws of Wisconsin. 

Mr. Nowlin from the committee on Enrolments, reported bills No. 
6,37, 51, and 52, as correctly enrolled. 

The said bills were then signed by the Speaker, and ordered to be 
sent to the President of the Council for his signature: ' 

Mr. Grimes, from the committee on the Judiciary, reported bill 
No. 84, entitled an act in relation to bonds and other securities. 

Said biil was then read a first time. 

Mr. Summers from the committee on Roads and Highways, to 
which was recommitted bil] No..35, H. R. file, entitled An act to du- 
thorize Wm. Hogan, to establish and keep a ferry &c. reported the 
‘same back to the House with an amendment. 

Said bill was then read a second time, and considered in commit- 
tee of the whole, Mr. Hastings in the chair. After some time the 
committee rose, reported progress, and asked leave to sit again. 

Leave was granted. i 

Mr. Bailey from the select committee appointed for that purpose, 
reported bill No. 86, entitled an act fixing the time for the annual 
meeting of the Legislative Assembly. Said bill was then read a 
first and second time, and considered in committee of the whole, Mr. 
Nowlin the chair. The committee afier a short time rose and re- 
ported the bill with amendments, 

The question then being put, “will the House concur in the re- 
port of the committee,” it was determined in the affirmative. 

The yeas and nays being called for, were as foilow: . 

Yeas—Messrs. Bailey, Blair, Brierly, Burchard, Coop, Delash- 


t 
$- mutt, Frierson, Grimes, Nowlin, Patterson, Parker, Porter, Price, 
|é 


Roberts, Summers, Taylor and Temple—17. 
Nays-——Messrs, Bankson, Beeler, Cox, Hall, Swan, Toole and Wal- 
lace, Speaker—7. 


Mr: Taylor moved to lay the bill on the table, which was disa- 
greed to. 

Mr. Swan moved to lay the bill on the tab'e until tho second 
Monday in January next; the motion was not agreed to, 

The bill was then ordered to be engrossed for a third reading. 

Mr. Beeler from the select committee appointed to prepare bill 
No. 87, entitled an act concerning the revival of statutes, repoited 


the same. The bill was read a first time by its title. 


Mr. Parter asked and obtained leave to introduce a memorial, ask- 
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i ` , 

i ing Gongress for a donation to effect the survey óf Skunk river. 
Messrs, Porter, Coop and Taylor, were avpointed à committee to 


prevare said memorial, ; l 
Mr. Hastings from the select committee appointed to prepare 
pili No. 88, entitled a bill concerning notaries pub'ic, reported the 
same. Said bill was then read a first time by its title. ° 
Mr. Swan, from the committee on Enrolments, reported a memo- 


rial to the Post Master General, and acts of the following titles, 


~~ 
~“ 


, 


pu 


; viz: , 
a! i An act to provide forthe collection of demands against boats and ~ 
' vessels. . 
i An act relating tò informations in the nature of quo warranto, 


and regulating the mode of proceeding thereon. 
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| ‘ An act to regulate ferries; to have been this day presented to the E 
# Governor for his approval. $ 

| _ Mr. Grimes, from thé committee on the Judiciary, reported bill a 
| i No. 89,entitled an act to allow and regulate the action of waste. i 
a Said bill was then read a first time by its title. şi 
o Mr. Hell, from- the Committee appointed for that parpose, report- A 
a] ed bills No. 90, entitled an act to provide for the burial of dead bod- É? 
Ss | jes, &c.; and No. 91, entitled an act to prevent imposition by way ` 
Sa of lottery in this Territory. 5 fe 
RE Said bills were read a first time by their titles. F, 
o On motion of Mr. Grimes, ; 


The House again resolved itself into a committee of the whole; j 
| for the consideration of bill No. 83, H. R. file, entitled a bill con- ; 
yt cerning costs and and fees, Mr. Hall in the chair. After some time fF) 
spent therein, the committee rose, and by their chairman, reported 

| 


| . said bil] with amendments, in which the House concurred. 
oy On motion of Mr. Bailey, . 
| The bill was recommitted to the committee oh the Judiciary: 
| Bill No. 15, Council file, entitled an act prescribing the mode of 
| trying the right of property, was taken up, read a second time, and = fF 
| ordered to be considered in committee of the whole, Mr. Patterson 
| in the chair. The committee rose after some time, and reported 
ES said bill with an amendment, in which the House concurred. 
A On motion of Mr. Grimes, 
| | The bill was committed to the commilttee on the Judiciary. 
| Bill No. 69, H.R. file,entitled an act regulating the publication 
i gnd distribution of the laws and journals of the Legislative Assembly 
of the Territory of Towa, and the reprinting of sundry local acts of 
the Territory of Wisconsin, and for other purposes, was taken up, 
read a second time, and considered in committee of the whole, Mr. Ẹ | 
Por erin the chair. After some time the commit:ee rose, reported FF 
progress, and asked leave to sit again. Leave was granted: 
On motion, the House adjourned until 2 o'clock, P. M. 


| i 
! 2 O'CLOCK, P. M. , | 
į 


. Mr. Swan usked leave at some future day, to bring in á memorial 
asking Congress to so far amend the organic law of Iowa, as toen 
able the Legislative Assembly of this Territory, to pass any law by 
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a majority of two thirds of all members present, notwithstanding the 


same may have been returned to either houso by the. Executive, | 


with his objections and disapproval. Leave was granted.” The 
chair then appointed Messrs. Swan, Grimes and Cox,a committee to 
prepare said memorial. i P 
_ The amendments made by the Council, to bill No. 4, H.R. file, 
were read and severally concurred in, except that made to the 122d 
section, which was disagreed to. 

Bill No 49, H. R. fite,as amended by the Council, was then taken 
up, when the House disagreed tu the amendment, | 
* Mr. Swan from the committee on Enrolments, reported bill No. 
86, entitled an act fixing the time for the annual meeting of the Le- 
gislative Assembly as correctly engrossed. 


Mr. Porter offered the following: l 

Resolved, That the House of Representative adjourn on Friday 
the 21st inst. at 12_0°clock M. untii Thursday the 27th inst. at 10 
o'clock A. M. ' 

On motion of Mr. Taylor, 

The resolation was laid on the table. 

Bill No. 69, H. R. file, entitled an act regulating the publication 
and distribution of the laws and journals, was taken up, and on mo- 
. tion, the House again resolved itself into a committee of the whole 
onthe same, Mr. Nowlin in the chair. After some, time the com- 
mittee rose and by their chairman, reported said bill with an amend- 
ment. The House concurred inthe report of the committee, and, 
on motion, said bill was referred to a committee of one member 
from each electoral district. 

Messrs. Bankson, Hall, Blair, Burchard, Porter, Toole, Roberts 
and Patterson, were appointed said committee. 

On motion of Mr. Summers, 

The vote by which the resolution to adjourn presented on this 
afternoon, was laid on the table, was reconsidered. On the ques- 
tion “shall said resolution be adopted?” it was determined in the af- 
firmative. l 

The yeas and navs being called fur, were as follow: 

Yeas—-Messrs. Bankson, Brieriv, Burchard, Coop, Cox, Hall, 
Nowlin, Patterson, Porter, Price, Roberts, Summers, Swan, Tem- 
ple, Toole and Wallace, Speaker—16. 

Nays-—Messrs. Beeler, Blair, Delashmutt, Frierson, Grimes, 
Hastings, and Tuylor.—7. - 

Mr. Nowlin asked and obtained leave to introduce a bill appoint- 
ing a fiscal agent. | 

Messrs. Nowlin, Frierson and Summers, were appointed a com: 
mittee to prepare said bill. 

Mr. Nowlin moved that the House adjourn. 

‘Mr. Grimes moved to amend the motion, by adjourning until 
next Monday week, at 10 o’clock, A. M. 

The question being taken on the adoption of the amendment, it 
was determined in the negative. 

The yeas and nays being called for, were as follow: 

eas—Messrs. Burchard, Cox and Grimes—-3. 
Nays-—Messrs Bankson, Bailey, Beeler, Blair, Brierly, Coop, 

go i 17 


a 
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Delashmutt, Frierson, Hall, Hastings, Nowlin, Patterson, Parker, 
Porter, Price, Roberts, Summers, Swan, Taylor, Temple, Thors- 
ton, Toole and Waliace, Speaker-—23. 

The question was then put on the motion to adjourn, and deter- 
mined in the affirmative. | 


ey 


Friday, December 21, 1838. 


Mr. Summers asked leave of absence for Mr. Burchard, until Mon- 

day week. Leave was granted. 
On motion of Mr. Patterson, 

Resolved, That Charles Weston be allowed twelve dollars for 
two days services as chiefclerk of this House. ; 
- On motion of Mr. Nowlin, l i 

Resolved, By the Council and House of Reprentatives of the Ter- 
ritory of Iowa, That William B Conway, Esq. be and he is hereby 
appointed fiscal agent of the Legislative Assembly during its pres- 
ent session, and that all advances of money made by him shall be re- 
funded to him out of such money as shall hereafter be appropriated ~ 
by Congress. 

‘Mr, Frierson, from the committee on townships and county boun- 
daries, to which was referred the petition of sundry citizens of Des 
Moines and Henry counties, praying that an additional range of 
townships be attached to said county of Des Moines, reported, 

That the committee had had the petition under consideration, and 
are unanimously of opinion that the prayer of the petitioners is un- 
reasonable aad ought not to be granted. 

The report of the committee was concurred in. 

Mr. Swan from the committee on enrollments, reported the fol- 
lowing entitled acts as correctly enrolled, viz: : 

_ An act to punish the venders of unwholesome liquors and provis- 
rons. : 

An act concerning divorces. 

An act fo regulate interest on money, and to prevent usury; and, 

rise act to authorize Aaron Usher and Thomas M. Groom to keep 
a ferry. 

The said acts were then signed by the Speaker, and the Clerk di- 
rected to present them to the President of the Council for his signa- 
ture. ' 

Mr. Hastings asked leave of absence for Mr. Roberts of Cedar 
county, until Monday week. Leave was granted. 

Bill No. 67, H. R. file, entitled A bill to establish the boundaries 
of Lee county, was read a second time and considered in committee 
of the whole, Mr. Price in the chair. After some time the commit- 
tee rose, reported {the bill without. amendment, and requested the 
concurrence of the House. a ; 

Mr. Cox moved to lay the bill or the table, and that it be made 
the order of the day for Friday next. The question being put, 
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“shall the bill lie on the table?” it was determineďin the affirmative. 

= The yeas and nays being called for, were as follow: | 
Yeas~—Messrs, Bankson, Bailey, Beeler, Blair, Cox, Delashmute, 

Frierson, Grimes, Hastings, Nowlin, Swan and Temple—12. — 
Nays—Messrs. Brierly, Coop, Patterson, Parker, Price, Sum- 

mers, Taylor, Toole and Wallace, Speaker—9. . 
The foilowing message from the Council, was received by their 

Secretary, Mr. Wallace: | 


Mr. Speaker,— ' so 
The Council have concurred in all the amendments made by the 
House to bill No. 6, Council. file. 


I am instructed fo inform the House that the Council insist upon 
their first amendment to memorial of the House to the Congress 
of the United States on the subject ofa penitentiary, and have reced- 
ed from their second amendment to said memorial; and have reject- 
ed memorial, of the House, on the subject of an additional appropri- 
ation to defray the expenses of this Legislative Assembly. Iam al- 
so directed to inform the House that the Council have adhered to 


_ their amendments to bill No. 16, H. R. file, An act to provide for the 


election of county treasurers, &c. o 
The Council also insist upon their amendments to bill No. 5, H. 


R. file, An act to provide for the safe keeping &c., of the Territorial - 


Library; and have appointed Messrs. Hempstead, Parker and Ingh- 
ram, a committee of conference in relation thereto. 


The Council have also passed bills of the House of Representa- 


tives, entitled as follows, with amendments: 


An act for the relief of securities of persons charged with criminal 
offences. ~ 

An act to authorize clerks, dc. to appoint deputies, &e. 

Also bills of the Council entitled as follows: 

No. 26, An act to establish the boundaries of Louisa county, and 
for other purposes. | r 

No. 24, An act for the prevention of frauds. : 

In all of which the concurrence ofthe House is requested. 

The Council have also passed bill No. 53, H. R. file, An act to au- 
thorize Ralph Letton to keep a ferry, &c. without amendment, 

They have also passed a resolution to the House, authorizing the 
Judges of the Supreme Court to receive a per diem allowance for 
services rendered the Legislative Assembly, with an amendment. 
And then he withdrew. 

Bill No 44, H. R: file, entitled “A bill concerning the seat of jus- 
tice of Scott county,” was taken up, and on motion, ordered to lie on 
the table and be made the order of the day for Friday week. 

Bill No. 86, H. R. file, entitled “A bill fixing the time of the an- 
nual meeting of the Legislative Assembly,” was taken up and read 
a third time; when Mr. Nowlin moved to lay the same on the ta- 
ble; to which the House disagreed. 

_ The question being then put, “shall the bill pass?” it was determ- 
ined in the affirmative. 

The yeas and nays being called for were as follow: 

~ Yeas—Messrs. Beeler, Blair, Brierly, Coop, Delashmutt, Frier- 
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son, Grimes, Hastings, Nowlin, Patterson, Parker, Porter, Price, 
Summers, Taylor and Temple-<16. | 
Nays—Messrs. Bankson, Cox, Swan, Toote-and Wallace, Speak- 


er~-—5. 
Memorial to Congress, on the subject of the navigation of the Iowa 


= and Cedar rivers, was then read a third time. 


The question then being put, “shall the memorial pass?” it was 
determined in the affirmative, 

The yeas and nays being called for were as follow: __ 

Yeas—Messrs. Beeler, Blair, Brierly, Coop, Delashmutt, Frierson, 


. Grimes, Hastings, Nowlin, Parker, Porter, Price, Summers, Swan, 


Taylor, Temple, Toole and Wallace, Speaker-—18. 
Nays——Messrs. Bankson and Cox—2. 
‘On motion, the House adjourned. 


Essien ceeimentediemniaaninaeniiel 


Thursday, December 97, 1838, m 


The House met pursuant to adjournment; there not being a quo- 
rum present, tho Messenger was despatched to procure the atten- 
` dance of absent members. After a short time a quorum appeared. 

Mr. Cox then presented petitions as follows: 

OFf citizens of Charleston, in Jackson ccunty, praying for the es- 
tablishment of a bank at that place. Of James Leonard and othérs, 
inhabitants of Jackson county, praying that a charter may be grant- 
ed them to keepa ferry a Charleston. Ofsun‘ry citizens of Jack- 
son county, asking that a portion of the present county of Clinton, 
be attached to Jackson. | 

The two first named petitions, were, on motion of Mr. Bankson, - 
referred to the committee on corporations; and the last to the com- 
mittee on townships and county boundaries. | 


Mr. Frierson presented the petition of Joseph Williams and oth- 
ers, inhabitants of Bloomington, im Muscatine county, praying that 
a charter be granted to them and their associates, for a company to 
improve the Muscatine Slough. The petition was referred to the 
eommittee on townships and county boundaries. 


On motion of Mr. Hastings, : 

Acommittee was appointed to confer with a similar committee of 
the Council, in relation to the disagreement of the two Houses on 
bill No. 16, H. R. file. Messrs. Hastings, Blair and Cox, were ap- 
pointed the committee on the part of the House; a like committee 
was also appointed to confer in relation to a similar disagreement 
on bill No. 5, H. R. file, and Messrs. Hastings, Grimes and Nowlin, 
were appointed to constitute said committee. i 


On motion of My. Grimes, 


Ordered, That the committee on territorial affairs, to which was 
referred that part of the Governor's Message which relates ta the 


_ -location of the seat of Government of this Territory, be instructed te 


zeport to this House as soon as practicable. s 
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Mr. R From the committee on roads and highways, to which 
was referred certain petitions, asking for thè establishment of ter- 
ritorial roads, reported bill No. 92, entitled An act establishing cer- ; 


An act defining the duties of county surveyors; and 

An act providing for the establishment of common schouls; also 

That a billentitled An act to authorize the Legislative Assembly 
to punish for contempt, and to privilege members from arrest, had i 
been correctly enrolled. a 

Bill No. 71, H. R. file, entitled A bill for the support of illegiti- ea 
mate children, was taken up read a second time, and considered in 
committee of the whole, Mr. Roberts in the chair. After some 
time the committee rose, and reported the bill with amendments. 
The House concurred in the réport of the committee, and ordered - 
said bills to be engrossed for a third reading, 

Bills, Council file, No. 24, entitled A*bill for the prevention of | 
frauds; and . 

No. 26, entitled A bill to establish the boundaries of Louisa coun-¢” vt 
ty, and for other purposes, were taken up and read a second time by r, 
their titles. ' r 

Bill No. 70, H. R. file, entitled A bill to incorporate the Bloom- 
ingion and Cedar river canal company, was taken up, read a second a 
time, and ordered te be considered in committee of the whole, Mr. oe 
Surnmers in the chair. After some time the committee rose and re- 
eles the bill to the House with amendments, which were concur- 
red in a : 


Mr. Nowlin moved that the 22d section of anid bill be stricken out; - 
which was nét agreed to. 


On motion of Mr. Grimes, 

The following proviso was added to the 22d section, viz: “Pro- 
vided that the whole amount loaned at any time by said corporation, i 
shall not exceed $200,000; which privilege of loaning money shall l 
continue ten years from the passage ofthis act.” 


On motion of Mr. Cox, 

The blank in the third section of said bill was filled with the fol- 
lowing names, to wit: “Joseph Williams, John Vanater, Adam Ogil- be 
vie, Charles A. Warfield, Suel Foster, William Gordon, Henry Gil- 
let, William D. Viele, Charlos Whittlesey, James W. Toilman, | 
John G. Foy.” 


On motion of Mr. Frierson, 
The blank in the 3d, ee of the 4th section was filled with the 
word “Bloomington.” : 


tain territorial roads; said bill was read a first time. ae 
Mr. Summers from the committee on townships and county boun- ; 
daries, reported bill No. 92, entitled A bill to define the boundaries “i 
-of the counties of Clinton and Scott; which was read, aná ea 
On motion of Mr. Hastings, | ett 
Laid on the table. . f i 
Mr. Nowiin from the committee on enrollments, reported the fol- - i? 
lowing entiiled Acts to have been presented to the Guvernor for his Er 
approval, on the 25th inst., viz: K ‘i 
An act to prevent and punish gambling. ` 7 
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The bill was then ordered to be engrossed for a third reading, 
The amendment of the Couneil, made to a joint resolution passed 

this House, paying the Judges of the Supreme Court for certain ser- 

vices, was disagreed to. 

Mr. Nowlin from the committee on enrollments, reported, An act 
to establiish a seminary of learning at Wapello, in Louisa county, 
as having been correctly enrolled. 

Mr. Hasting asked and obtained leave ata future day, to bring in 
a bill cencerning amendments and jeofails. 

Messrs. Hastings, Bankson and Roberts,’ were appointed a com- 


. mittee, to prepare the bill. 


On motion, the House adjourned. 
2 O'CLOCK, P. M. 


Bill No. 75, H. R. file, entitled “An act concerning water crafts, 
lost goods found adrift &c.” was taken up, read a second time, and or- 
dered to be considered in committee of the whole, Mr. Temple in 
the chair. 

The following message from the Council was received by their 
Secretary. 

Mr. Speaker,— 

I am directed to present for your signature, bills of the Council of 
the following titles: 

Anact to establish a seminary at Wapello in Louisa county; and 

An act to authorize the Legislative Assembly to punish for con- 


tempt and to privilege members from arrest. 


I am also instructed to inform the House, that the Council have . 
passed bill No. 33, H. R. file, entitled An act allowing and regula- 
ung writs of att achment, with amendments; in which the concur- 
rence of the- House of Representatives is requested. 
~ Tam also instructed to inform the House that the Council insist 
upon their amendments to bills No. 49, H. R. file, entitled An act to 
prevent the selling of spirituous liquors to Indians; and have receded 
from their amendment to the 129d section of bill No. 4, H. R. file, 
An act regulating criminal proceedings. 

The Council have also concurred in resolution of the House ap- 
pointing a fiscal agent. Then he withdrew. 

After some time spent in the consideration of said bill, No 79, the 
committee rose and renorted the same with amendments; in which 
the House concurred. The bill was then ordered to be ‘engrossed 
for a third reading. 

Mr. Swan, from the committee on enrollments, reported as cor- 


recily enrolled bill No. 42, H. R. file, entitled “An act to allow and 


regulate the action of right; which was duly signed by the Speak- 
-er, and the clerk directed to present the same to the President of 
the Council for hig signature. 

Mr. Nowlin from the committee on territorial affairs, reported 
bill No. 94, H. R. file, entitled A bill to locate the seat of govern- 
ment; which was read a first time. 

Mr. Swan from the committee appointed for that purpose, reported 
a memorial to Congress, asking that the organic law of the Territory 
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may be so far amended as to enable the Legislative Assembly to 
enact laws, the Governor dissenting therefrom, by a vote of two 
thirds; which was read a first and second time, and considered in 
committee of the whole, Mr. Toole in the chair. The committee 
rose, after a short time, reported the memorial without amendment, 
and asked the concurrence ofthe House. The report was concurred 
in, and the memorial ordered to be engrossed and-read a third time, 
and is as follows: 


To the Honorable the Senate and House of Representatives of the 


United States, in Congress assembled., ` 


Your memorialists, the Council and House of Representatives of 
the Territory of Iowa, respectfully represent; That in the 2d sec- 
tion of the Organic Law of the Territory of lowa, we find that the 
Governor of this Territory, has an absolute veto on all laws, which 
thay be enacted by the Representatives of the people of this Terri- 
tory. f 

Your memorialists would also represent, tbat a power thus given 
to an Executive, is, in their opinion, incompatible with the free insti- 


‘tutions and government under which it is their pride and boast to 


live; alaw which invests any officer under our general government, 
with such unlimited powers might {when used without due delibera- 
tion on the part of an Executive) lead to unpleasant results, and em- 
barrass the operations of the different branches of our territorial 
gevernment, and create disagreement where none should exist. 

We, your memorialists, would therefore respectfully request, that 
the Organic Law ofthis Territory may beso amended that any bill 
which may be returned to the Council or House of Representatives, 
by the Governor of this Territory with objections, and his disappro- 
val can be again taken up and passed by a majority of two thirds of 
all members present in each House, and that said passage shall have 
the effect to make-any such law as good and valid as it would have 
been if approved of by the Executive. 

All of which is réspectfully submitted to your honorable body. 


Mr. Hastings presented the remonstrance of sundry inhabitants 
of Cedar and Muscatine counties, against any alteration in the boun- 
daries of said county. Referred tothe committee on townships and 
county bonndaries. 


Mr. Hastings from the select committee appointed for that pur- 
pose, reported bill No. 95, entitled A bill for the appointment and 
duties of sheriffs; said bill was read a first time by its title. 


Mr. Swan from a select committee appointed to take into conside- 
ration the expediency of granting a divorce to Jacob Bailey, from 
his wife Nancy Bailey, according to the prayer of a pétition on that 
subject tothem referred, reported that they had had the same under, 
consideration and believe that it is inexpedient for this House to 
grant the prayer of the petitioner, in consequence of a general law, 
concerning divorces, having passed the Council and House of Repre- 
sentatives, making it the duty of the several district courts of this 
Territory, to grant divorces on application and proof according to 


the provisions of said act, and asked to be discharged. The report 
was concurred in. , l 
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On motion of Mr. Summers, 

The House resolved itself into a committee ofthe whole, for the 
consideration of bill No. 35, H. R. file, entitled A bill to authorize 
Wm. Hogan, 10 keep a ferry across the Mississippi river, Mr. Bank- 
son in the chair. The committee after some time rose and report- 
ed said bill without amendment, and pending the question “will the 
House concur in the report of the committee ?” it was, 


On motion of Mr. Grimes, | 

Ordered, That the further action of the House on said bill be 
postponed until Tuesday next. 

Mr. Wallace, the Seeretary of the Council, being introduced, in- - 
formed the House that the Council had insisted upon their amend- 
ment to a resolution authorizing the Secretary of the Territory to 
pay the Judges of the Supreme Court, &c.; ard had appointed 
Messrs. Hempstead, Clark and Inghram, a committee of conference 
in relation to the disagreement of the two Houses. 


On motion of Mr. Swan, . 

A committee similar to the foregoing one, appointed by the Coun- 
cil, consisting of Messrs. Swan, Bailey and Toole, were appointed 
on the part ofthe House. ` 

The amendments made by the Council to bill No. 56, H. R. file, 
were read and concurred in. 

Memorial on the subject ofa penitentiary, as amended by Council, 
was taken up and concurred in, _ 

Mr. Grimes, from the committee on the judiciary, to which was 
referred bill No. 83, H. R. file, entitled An act concerning costs and 
fees, reported the same back to the House with an amendment; and 
on motion, the House considered said bill, as amended, in committee 
of the whole, Mr. Beeler in the chair. After a short period, the 
‘committee rose and reported the bill under consideration with an 
amendment, in which the House concurred. Said bill was then or- 
dered to be engrossed for a third reading. 

Mr. Swan, from the committee of conference appointed this‘ after- 
noon, reported that the committee had had an interview with the one 
appointed on the part of the Council in relation to a disagreement 
ofthe two Houses as to the termsof a resolurion paying the supreme 
Judges, &c. and had agreed to concur in the following amendment 
thereto: ` 

Between the words “they” and “employ,” strike out the; words 
“may be,” and insert “have been.” f 

The question being then putupon the adoption of the amendment 
made to said resolution by Council, andthe concurrence ofthe House 
in the report of the committee of conference, it was determined in 
the negative, l 

The yeas and nays being called for, were as follow: 

Yeas—Megsrs. Bailey, Cox, Patterson, Porter, Price, Swan, Tay- 
Jor, Temple, Toole and Wallace, Speaker—10. 

Nays—Messrs. Bankson, Beeler, Blair, Delashmutt. Frierson, 
Grimes, Hastings, Nowlin, Roberts, Summers and Thornton—11. 


The amendments made by the Council to bill No. 33, H. R. file, 
entitled A bill allowing and regulating writs of attachment, and for 
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other purposes, were severally read and concurred in; except those 

made to the 1st. 16th and 17th sections which were disagreed to; al- 

so the second amendment in the form of the writ. 
Bill No. 49, H. R. file, as amended by Council, was taken up and 
concurred in. 

_ Qa motion of Mr, Swan, o. 

Resolved, That the Hon. Thomas S. Wilson, associata-Judge of 
the Supreme Court of this Territory, be entitled to three dollars per 
diem, for the time he has been employed by this House in drafting 
laws, and that the certificate of the Speaker and'chief clerk,}shall be 
a sufficient voucher for the Secretary of this Territory to disburse, 
and he is hereby requested to pay the same. 

Mr. Nowlin offered the following: | l 

Resolved, By the Council and House of Representatives of the Ter- 
ritory of Iowa, That his Excellency Gov. Lucas, is hereby re- 
spectlully requested to inform each House of the Legislative As- 
sembly, of allacts by him approved during the present session; and 
that he is further requested hereafter to inform the House in which 
a bill originated of his approval thereof immediately after the same 
has been given. 

Mr. Bailey moved that the resolution be laid upon the table, to 
which the House’ disagreed. l 

The question being then put, “shall the resolution be adopted?” 

it was determined in the affirmative. 

“he yeas and nays being called for were as follow: 

Yeas—Messrs. Bankson, Cox, Delashmuti, Grimes, Hastings, 
Nowlin, Porter, Roberts, Summers, Swan, Taylor, Temple, Thorn- 
ton, Toole and Wallace, Speaker—15. 

Nays—Messrs. Bailey, Beeler, Blair, Frierson, Patterson and 
Price—6. 

Mr. Patterson presented the remonstrance of David W. Kilbourn 
and G. Erskine for themselves, the New York Company, and others 
whom they represent, praying that An act for the partition of the 
half breed lands and for others purposes, passed at the last annual 
session of the Legislative Assembly of Wisconsin, may not be re- 
peated. The remonstrance was referred to the commitiee on the 
judiciary. 

Mr. Bailey presented the petition of inhabitants of Van Buren 
county, praying that a charter toerect a dam, with a lock attached, 
across the Des Moines river at Bentonsport in said county, be grant- 
ed to Henry Eno & Co. 

On motion, said petition was referred to the committee on corpo- 
rations; and then, 

On motion, the House adjourned. 


v 


Friday, December 28, 1838. 


_ On motion of Mr. Cox, Nags 

Resolved, That a committee be appointed to bring in a momori- 

al asking Cotigress to have the Rapids on the Mississippi river, 
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above Rock Island, examined and surveyed by competent engi- 
neers; and that said memorial ask of Congress a donation in land 
of sufficient value to make a steam boat canal from the head of 
said rapids to the foot of, the same, in the territory of Iowa. 

` Whereupon, Messrs. Cox, Bankson, Swan, Frierson and Roberts, 
were appointed said committee. 

Mr. Swan from the committtee on corporations, to which-was 
referred on yesterday, the petition of inhabitants of Van Buren 
county, reported bill No. 96, entitled an act to authorise Henry Eno 
& Co. to construct a dam across the Des Moines river. Which bill 
was read a first time. - 


-= Mr. Hastings from the joint committee appointed to confer with 


a like committee of the Council, in relation to adisagreement of the 


, two houses to an amendment made to bill No. 5, H. R. file, entitled 


a bill to provide for the safe keeping and management of the Terri- 
torial Library, reported that the committee on the part of the Coun- 
cil insisted upon said amendment, while that of the House disagreed 
tothe same. | ' 

The report was recieved, and the House adhered to said disagree- 
ment. : 

Mr. Nowlin from the committee on Enrolments, reported as cor- 
rectly enrolled, 

_A bill to locate and establish a territorial road from Black Hawk 
in Louisa county, via. Mount Pleasant, to the southern boundary of 
Van Buren county: and 

A memorial 10 Congress for the relief of Jeremiah Smith. 

Mr. Cox, from the select committee appointed on the 12th inst., 
to take into consideration bili No 58, H. R. file, and 1eport the same 
with such amendments as they might deem proper, reported the 
same with amendments. On motion, the House resolved itself into 
a committee of the whole for the further consideration of said, bill 
and amendments, Mr. Coopin the chair. After aconsiderable time 
spent therein, the committee rose, reported that they had made pro- 
gress and asked leave to sit again. Leave was granted. ` 

Mr. Summers, from the select-committee appointed for that pur- 
pose, reported a memorial to Coùgress, asking for an appropriation 
of three thousand dollars, to defray the expensesof a survey of 
a rail road leading westward from the town of Rockingham. The 
memorial was read a first time; andis as follows: | 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled. 


Your memorialists, the Council and House of Representatives of 
the Territory of Iowa, respectfully represent, That a large and val- 
uable portion of the national domain is embraced within the limits 
of Iowa; and that rail roads and other facilities are much needed 
from different points on the Mississippi river, into the interior.— 
Your memorialists would further represent that there is already an 
appropriation made by Congress tocuta canal from lake Michigan 
to the navigable waters of Bock river in the territory of Wiscon- 
sin, and the state of Illinois has made a sufficient appropriation te 
clear out the Rapids in Rock river, which will open a communication 
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_ between lake Michigan and the Mississippi river at the town of 


Rockingham. Your memorialists further represent, that the coun- 
try north west of Rockingham, in the direction of Johnson county, 
is rapidly settling with industrious and enterprising citizens. 

Your memorialists would respectfully state that, whilst they re- 
gard with gratitude the past favorsof the government, toward this 
Territory, they yet feel impelled tocall the attention of ‘your hon- 
orable bodies to a subject of no less importance to the interests of 
the government than itis to the citizens of Iowa. Your memorial- 

„ists refer to the construction of a rail road from Rockingham on the 
Mississippi river, through the counties of Scott and Rochester, in 
Cedar county, and terminate at some point in Johnson or Linn coun- 
ties. i 

Your memorialists most confidently believe that by the construc- 
tion of such a road a profitable market will be opened for all agri- 
cultural productions—the facilities of commerce will be increased, 
anda large and profitable trade retained within our own limits.— 
These are considerations which have exerted a great influence upon 


the minds of your memorialists, and they believe they will not - 


fail to be appreciated by your honorable bodies. 

Your memorijalists would therefore respectfully pray your honor- 
able bodies for an appropriation of three thousand dollars for a sur- 
vey of the route of said rail road, and the donation of every alter- 
nate section of land through which it passes to aid in its construc. 
tion: Provided, That such grant may not take from any settler or 
claimant his, her, or theirimprovement. And they further pray 
that it may be regarded by your honorable bodies, as a territorial 
work, to be undertaken for the benefit of the present Territory and 
future State of Iowa, and that it may be under the. control and di- 
rection of the Legislature of lowa. 

And as in duty bound, your memorialists will ever, &c. 

The order of the day being, in part, the consideration of bill No. 
67, HI. R. file, entitled a bill to establish the boundaries of Lee coun- 
ty, the sams was taken up, read asecond time, and, 

On motion of Mr. Patterson, 

Ordered, to be postponed until Friday next. 

Bill No. 78, H. R. file, entitled an act for the establishment of 
Courts of Probate, was next taken up, read a second time, and con- 
sideréd in committee of the whole, Mr. Coop in the chair. After 
some time the commitiee rose, and reported said bill with amend- 
ments. The House.concurred in the report of the committee; and 
ordered that the bill be engrossed for a third reading. 

On motion, the House adjourned until 2 o’clock, P M. 


2 O'CLOCK, P. M. 


Mr. Toole, from the committee on Enrolments, reported bill No. 
59, H. R. file, entitled an act to provide for the partition of real 
property, as correctly engrossed. 

Bill No. 26, Council file, entitled A bill to establish the bounda- 
riés of Louisa county, to locate the seat of justice of said county, 
and for other purposes, was taken up, read a second time aad con- 
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sidered in committee of the whole, Mr. Friersonin the chair. At- 
ter a short time the committee rose and reported the bill without 
amendment. The House concurred in the report of the committee; 
and pending the question “shall the bill be engrossed and read a 
third time?” ; 
On motion of Mr. Grimes, ° 
Acall of the Honse was had, and the following gentlemen found 
to be absent: Messrs. Brierly, Brurchard, Hall, Rcberts, Temple 
and Thornton. 
The sergeant at arms being also absent, on motion of Mr. Sum- 
mers, the Messenger was sent for the absent members. 
On motion of Mr. Taylor, l 
Leaveof absence was granted to the Sergeant at arms of this 
House until to morrow morning. 
After a short time the messenger returned and reported the atten- 
dance of several absentees, E 
Mr. Thornton, then offered the following amendment: 
Strike out section first in said bill and insert the following: 
' Bece. 1. That the boundaries of Louisa county shall be as follow. 
to wit: beginning atthe main channel of the Mississippi river, on 
the township line dividing township seventy one and seventy two 
north, thence west with said line to the line between the counties 
ot Des Moines and Henry, thence north with said line to the line 
dividing township seventy three and seventy four, thence west on 
said line to the range line between fiveand six west, thence north 
with said line to the township line dividing townships seventy six 
and seventy seven north, thence east with said line to the line of 
Muscatine county, thence south with said county line tu the line di- 
viding townships seventy five and seventy six north, thence east 
with said line to the Mississippi river, thence down the main chan 
nel of said river to the place of beginning. 
Pending the question on the adoption of the amendment, Mr. 
Nowlin called for the previous question. 
The question being put “shallthe main question be now put?’ 
it was determined inthe affirmative. 
The question then being shall'the bill be engrossed and read a 
third time? it was put and determined. in the affirmative. 
The yeas and nays being called for, were as tollow: i 
Yeas--Messrs. Bailey, Cox, Frierson, Hastings, Patterson, Price, 
Summers, Swan, Taylor, Thornton, Toole and Wallace, Speaker 
—12. | 
Nays—Messrs. Bankson, Beeler, Blair, Coop, Delashmutt, 
Grimes, Nowlin, Parker, Porter, Roberts and Temple—-11. 
Mr. Swan, from the committee on Enrolments, reported the fol- 
Jowing acts as correctly enrolled. 
An act to prevent the selling of spirituous liquors. 
An act for the relief of securities of personscharged with crim- 
inal offences, i 
Also a memorial to Congross asking for an amendment of the or- 
ganic law of the, Territory of Jowa, as correctly engrossed. 
‘The Speaker signed the foregoing acts, and the clerk was directed 
to present them to the President of the Council for his signature. 
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Bill No. 59, H. R. file, entitled a bill to provide for the partition 
of real property, was read a‘third time, passed, and the title agreed 
to. 6 

. On motion of Mr. Cox, ` 

The House again went into a committee of the whole, Mr. Coop 
in the chair, having under consideration bill No. 58, entitled a bill 
to provide for the appointment of Justices of the Peace, to prescribe 
their powers and duties, and regulate their proceedings. After some 
time spent therein the committee rose, reported progress, and asked 
and obtained leave to sit again. 

Mr Grimes, from the committee on the Judiciary to which was re- 
ferred bill No. 7, Council file, entitled an act relating to the office 
of recorder of deeds, reported the same back to the House with a- 
mendments. 

Memorial to Congress praying that body to amend the organic 
law of this Territory, was taken up and read a third time. 


The question being then put, “shall the memorial pass?” it was 


determined in the affirmative. 

The yeas and nays thereon being called for by Mr. Summers, 
wére as follow: = 

Yeas—Messrs. Bankson, Bailey, Beeler, Coop, Cox, Delashmutt, 
Frjerson, Grimes, Hastings, Nowlin, Patterson, Parker, Porter, 
Price, Roberts, Summers, Swan, Taylor, Temple, Toole and Wal- 
Jace, Speaker~-21. 

Nays~—Messrs. Blair and Thornton—-2. | 

Mr. Price asked leave ata future dav, to introducea bill regulat- 
ing mills and millers; leave was granted, and Messrs Price, Swan 
and Roberts were appointed a committee to prepare the same. 

e Mr. Hastings moved thatthe bill locating the seat of govern- 
ment of this territory be made the order of the day for to morrow. 
The House disagreed to the motion. 

Mr. Porter moved that the vote of yesterday, by which a reso- 
lution was adopted paying the Hon. T. S Wilson, for his services 
in drafting laws and presenting them, for the consideration of this 
House be reconsidered; which motion was disagreed to. 

The yeas and nays being called, were as follow: 

Yeas—Messrs. Bailey, Coop, Patterson, Parker, Porter, Price and 
Taylor—7. 

Nays—Messrs, Bankson, Beeler, Blair, Cox, Delashmutt, Frier- 
son, Grimes, Hastings, Nowlin, Roberts, Summers, Swan, Temple, 
Thornton, Toole and Wallace, Speaker-—16. 

On motion, the House adjourned. 
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Saturday, December 29, 1838, 


On motion of Mr. Summers, 
Resolved, That the committee on elections be instructed to re- 
port a bill fixing the time of holding the annual elections in this 


Territory and defining the qualifications of voters. ` 
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Mr. Frierson, from the special committee appointed for that pur- 
pose, reported bill No. 97, entitled A bill to regulate blacks and mu- 


. lattoes, and to punish the kidnappers of such persons. 


Said bill was, on motion, read a first time by its title, and the rule 
in reference to printing the same, suspended. 

Mr. Swan, fromthe committee on Enrolments, reported a memo- 
rial to Congress on the subject of a penitentiary to be erected in this 
territory as corectly enrolled. The Speaker then signed said me- 
morial and the clerk was directed to present the same to the Presi- 
dent of the Council fur his signature. 


On motion of Mr. Cox, 
The House again resolved itself into a committee of the wide: 


for the further consideration of bill No. 58, entitled an act provid- 
ing for the appointment of Justices of the Peace, defining their du- 
ties &c., Mr. Delashmutt inthe chair. After much time occupied 
therein the committee rose and reported the bill with amendments; 
the report of the committee was received and the amendments adopt- 


ed. 
On motion of Mr. Bailey, 
Said bill was further amended by striking out the 9th section, 


of the 3d article of the same. 
The bill was then ordered to be engrossed daa read a third time. 
The following message from the Council was received, by their 
Secretary, Mr. Wallace: 


Mr. Speaker, — 
I am instructed to inform the House that the Council have passed 


bill No. 54, H. R. file, An act regulating weights and measures; and 
bill No. 65, H. R. file, An act to prevent disasters on steam boats, 
navigating the waters within the jurisdiction of this Territory, with- 
out amendment. 

The Council have also passed bill No. 27, Council file, An act con- 
cerning apprentices and servants, in which the concurrence of the 
House is requested. 

I am also instructed to inform the House that the Council insist 
upon their amendments to the Ist, and 17th sections bill. No. 33, H. 
R. file; also the amendment tothe form of the writ; and have rece- 
ded from their amendment to the 16th section of said bill. 

And then he withdrew. 

Mr. Grimes, from the committee on the Judiciary, reported bill 
No. 98, entitled An act for assessing and collecting county revenue; 
which was read, and in accordance with a resolution of the House, 
committed to a committee of the whole, Mr. Hall in the chair. Af- 
ter some time the committee rose, reported that they had made pro- 
gress in the consideration of the bill and asked and obtained leave 
to sit rgain. 

The Speaker announced the following communication. from his 
Excellency the Governor of the Territory: 

Executive DEPARTMENT, lowa TERRITORY, 
Dec. 29rn, 1839. 

To the House of Representatives of the Legislative Assembly. 

 GentLemen—There was this morning presented to me for my 
aoidean a resolution in the following words: 
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Resolved by the Council and House of Representatives of the 
Territory of Iowa, That Wm. B. Conway, Esq. be, and he is here- 
by appointed “fiscal agent” of the Legislative Assembly, during its 
present session, and thatall advances of money made by him shall 
be refuaded to him out of such money as shall hereafter be appro- 
priated by Congress. (Signed) 

W. H. WALLACE, Speaker H.R. 
J. B. BROWNE, Pres’t. of Council. 


There is no part of the resolution than can meet with my con- 

- currence. Both the creation of the agent and the power attempted 
to be conferred by the resolution, I believe to be in contravention 
of the organic law. 

' The Secretary of the Territory is, by the organic law, created 
the disbursing agent of the appropriation made by Congress, to de- 
fray the expenses of the present legislative assembly. and this le- 
gislative assembly, in my opinion, has no power directly or indi- 
rectly, to control the application of money that may be appropriat- 
ed by Congress to defray the expenses of the next legislative as- 
sembly. 


Under this impression, I return the resolution with my entire dis- 
sent. 
. Very respectfully, your obedient servant, 
' ROBERT LUCAS. 

On motion of Mr. Nowlin, $ 
Thė'foregoing message was referred to a select committee. 
Messrs. Nowlin, Grimes, Swan, Taylor and Porter were there- 

upon appointed said committees; and then, 
On motion, the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Toole, from the committee on Enrolments, reported as cor- 
rectly engrossed bill No. 71, H.R. file, entitled a bill for the sup- 
port af illegitimate children. i 

Mr: Nowlin, from the same committee, reported thåt the follow- 
ing entitled acts had been this day presented to the Governor for 
his approbation, viz: | 

An act to locate and establish a territorial road from Black Hawk 


in Louisa county, via Mount Pleasant, to the southern bounday of 
Van Buren county. 


An act toallow and regulate the action of right. 
An act to establish a seminary of learning at Wapello, in Louisa 
county. l 

An act to provide for laying out and opening territorial roads. 

An act to authorize the Legislative Assembly to punish for con- 
tempt and to privilege members from arrest. 


_ Also a memorial to the Congress of the United’States, for the re- 
lief of J. Smith, jr. 
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Mr. T T moved that the vote of yesterday, by which bill 
No. 67, H. R. fiie, entitled a bill to establish the boundaries of Lee 
county, was la‘d on the table, be reconsidered. 

Mr. Nowlin moved to lay the motion on the table; and pending 
the question on the metion of Mr. Nowlin, a call of the House was 
had, and the Messenger sent for absent members. 

On motion of Mr. Grimes, 

After a short period, several absentees having appeared, Mr. 

Hastings moved to amend the motion tolay onthe table the motion 


- of Mr. Patterson, by adding “unti? Monday morning next,” which 


was agreed to. r 

‘The question beingthen put “shall the motion of Mr. Patterson 
be laid on the table until Monday morning next?” it was decided in 
the affirmative. 

The yeas and nays being called for were as follow: | 

Yeas—Messrs. Bankson, Bailey, Beeler, Coop, Cox, Detashmutt, 
Frierson, Grimes, Hall, Hastings, Nowlin, Roberts, Summers, 
Swan, Temple, Toole and Wallace, Speaker—17. 

Nays—Messrs. Brierly, Patterson, Parker, Porter, Price, Taylor 
and Thornton-—7, | 

Bill No.7, Council file, entiled a bill relating to the office of Re- 
corder of Deeds, as amended by the committee on the Judiciary, 
was, on motion, considered in committee of the whole, Mr. Frierson 
in the chair. _After some time the committee rose, and reported 
said bill with amendments in which the House concurred. 

The bill was then ordered to. be engrossed for a third reading. 

The House resolved itself into a committee of the whole, Mr. 
Hall in the chair. for the further consideration of Bill No. 98, H. 
R. file, entitled A bill for assessing and collecting county revenue. 
After some time the committee rose, reported progress, and asked 
ieave to sit again. Leave was granted. 

Bill No. 24, Council file, entitled a bill for the prevention of 
frauds, was read, and considered in committee of the whole, Mr. 
Grimesinthe chair. After some time the committee rose and re- 
ported the same to the House with amendments. The report of the 
committee was received, and the amendments: adopted. 

The bill wasthen ordered to be engrossed and read a third time. 

’ Bill No. 77, H. R. file, entitled an act to authorize Benjamin Nye 
fo buiid a dam across Pine river, wes read a second time and con- 
sidered in committee of the whole, Mr. Nowlin in the chair. The 
committee rose after a short time, and reported the bill without 
amendment. ‘The House concurred in the report of the committee, 
and ordered said bill to be recommitted to the select committee 
which reported it. l 

Bill No. 82, H. R. file, entitled an act to prevent tresspass on lands 
was read and considered in committee ofthe whole, Mr. Hastings in 
the chair. Aftera short time the committee rose and reported the 
same negatived. l 

Mr. Frierson moved to lay the enacting clause on the table, which 
was disagreed to. m 

Mr. Beeler then moved that the enacting clause be referred to æ 
select committee: the motion was not agreed to. —- 
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On motion of Mr. Hastings, 

The enacting clause of said bill was referred to the committee 
on Internal Improvements. 

Memorial to Congress for the survey of a rail road routa from 
Rockingham, having been read a second time, Mr. Summers moved 
thatthe House considerthe same in committee of the whole, to 
which the House disagreed; and then, : 

On motion, adjourned. 


Monday, December 31, 1838, 


Mr. Temple from the committee on on elections, acording to in- 
struction, reported bill No. 99, entitled A bill providing for and reg- 
ulating general elections, which was, on motion, read a first time by 
its title, and the rule requiring the same to be printed suspended. 

Mr. Price, from the committee on enrollments, reported as correct- 
ly engrossed, a memorial to Vongress asking for an amendment of 
the Organic Law of the Territory; and bill No. 75, entitled An act 
concerning water crafts found adrift, &c. 

Mr. Beeler, frm the joint committee on enrollments reported the 
following entitled acts to have been presented to the Governor for 
his approval on the 29th instant: : 

An act concerning divorces. $ 

An act to authorize Aaron Usher and Thomas M..Groom, to keep a 
ferry. 

Anvact to regulate interest on money and to prevent usury ; and 


An act to punish the venders of unwholesome liquors and provis- 


ions. - 

Mr. Porter, from the special committee appointed to prepare a 
memorial to Congress for the survey of Skunk river, reported the 
same, which was read a first time, and is as follows: 


To the Senate and House of Representatives of the United States 
in Congress assembled. 


The Legislative Assembly, the Council and House of Represent: 
atives of the Territory of lowa, respectfully represent to your 
honorable body, That we are of opinion that Skunk river can with 
but little expense be rendered navigable, and that the navigation of 
said river, would be of incalculable advantage to that portion of the 
Territory through which said river passes; we therefore respectful- 
ly ask, that in order to ascertain whether or not said river can be 
made navigable, that an appropriation be made at the present ses- 
sion of Congress, for the survey of said river, and in duty bound your 
memorialists will ever pray. . 

' Mr. Price, from the select committee appointed for that purpose, 
reported bill No. 100, entitled A bill regulating mills and millers. 

Mr. Hastings, from the select committee appointed for that pur- 
pose, reported bill No. 101. 
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is Mr. Beeler, from the committee on enrollments, reported as cor- 
rectly engrossed bill No. 70, entitled A bill to incorporate the Bloom- 
ington and Cedar river Canal company. 

Mr. Hastings asked and obtained leave to introduce A bill for the 
: improvement ofthe breed ot Horses. Messrs Hastings, Price and 
$ Coop, were thereupon appointed a committee to prepare the said 
a8 bill. | 

pd Mr. Hall asked leave to introduce a bill to establish a seminary of 
i. learning in Van Buren county. Leave was granted and Messrs, 
te Yall, Frierson and Swan, were appointed a committee to prepare 
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re oa the same. , 
239 Mr. Beeler asked and obtained leave to introduce A bill to provide 
aa for the collection of debts, for the sale of improvements on govern- 
: ment lands; and 

A bill to authorize an interchange of statute laws with tne differ- 
ent states and territories of the United States. Messrs. Becler, 
Parker and Patterson, were then appointed a committee to prepare 
said bills. 

Mr. Temple asked leave ata future "day tointroduce A bill con- 
E firming grants of property made for the encouragement of educa- 
l tion and for other purposes. Leave was granted, and Messrs. Tem- 
a | ple, Cox and Bailey, were appointed a committee to prepare said bill. 
e Mr. Hastings asked and obtained leave to introduce A bill ‘to pro- 
'. © vide for the admission ofattorneys and counsellors at law. Messrs. 
| iM Hastings,Grimes and Nowlin, were appointed the committee to pre- 
aor pare the same. 

f O On motion of Mr. Temple, _ l 

‘ 5 Bill No. 99, entitled A bill providing for and regulating general 
elections, was real a second time and considered in committee of the 
ji whole, Mr. Patterson in the chair. After some time the committee 
e a yose, reported progress and asked leave to sit again. Leave was 

YA granted. ` 

af ie ’ The Speaker announced the following communication from the 
4s Governor of the Territory. 


Executive. OFFICE, lowa TERRITORY, 
December 31st, 1838. 


To the House of Representatives of the Legislative Assembly. 


- ef GENTLEMEN—] herewith return the bill to divide the county of 
Henry and establish the county of Jefferson. My objections to the 
| bili in its present form are, Ist, that it extends into the Indian coun- 
try, 2d, that it divides surveyed townships, which I think ough in all 
cases to be avoided. I would therefore recommend a modification 
of the boundaries so as to bound it by township lines, and the Indian 
boundary line. With these modifications the bill will meet with my 

cordial approval. i 

Vvery respectfully, your obedient servant, 
ROBERT LUCAS. 
The communication was then referred to the committee that in- 
troduced the bill referred to. 
Bill No. 27, Council file, entitled An act concerning apprentices 
: and servants, was taken up and read a first time. 
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Bill No. 94, H. R. file, entitled A bill to locate the seat of govern- 
ment of the Territory of lowa, was read a second time and consider- 
ed in committee of the whole, Mr. Parker in the chair, with instruc- 
tions to the clerk to spread the minutes of the proceedings of said 
committee upon the journal. | 

Some disagreement having taken place as to the terms of said bill 
as originally adopted, Mr. Temple moved that the committee rise; 
to which the House disagreed. - 


Mr. Porter then moved that the 2d section ofthe bill be stricken 
out. 

Mr. Wallace moved toamend the motion of Mr. Porter by also stri- 
king out the first section of said bill, after the enacting clause; which 
amendment was accepted, and the motion as amended was agreed to. 

Mr. Porter then moved that the following be inserted in lieu of said 
first and second sections, viz: 


That the seat of government of said Territory of Iowa, be and the 
same is hereby fixed and declared to be at the city of Burlington, in 
Des Moines county in said Territory, for the space of three years 
from the passage of this act. 


Sec. 2. That at the expiration of three years from the passage 
hereof, the seat of government of said Territory, shall be removed 
to and permanently fixed at Mount Pleasant, in the county of Henry, 
in said Territory. 


Mr. Taylor then moved to strike out Burlington in Des Moines. 


county, and insert Fort Madison in Lee county. Not agreed to. 

Mr. Frierson moved to strike out Mount Pleasant in Henry county, 
and insert Bloomington. Lost. 

Mr. Nowlin moved to strike out the words three vears; to which 
the committee disagreed. 

The question was then put, Shall the first section as amended be 
adopted? and decided in the affirmative. | 

The question being then upon the adoption ef the substitute for 
the second section, f 

Mr. Hastings moved to strike out Mount Pleasant in Henry county, 
and insert Wyoming in Muscatine county. Lost. 

Mr. Nowlin moved to strike out Mount Pleasant, and insert Bur- 
Iington. Lost. 

Mr. Swan moved to stike out Mount Pleasant, and insert Dayen- 
port. Lost. , i 

Mr. Cox moved to strke out Mount Pleasant, and insert Black 
Hawk. Lost. > 

Mr. Roberts moved to strike out Mount Pleasant, and insert Ro- 
chester in Cedar county. Lost. i l 

Mr. Nowlin moved to strike out Mount Pleasant, and insert Bell- 
vue. Lost. 

Mr. Frierson moved to strike out Mount Pleasant, and insert Na- 
poleon in Johnson county. Lost. 
- Mr. Swan moved to strike out Mount Pleasant, and insert Du 
Buque. Lost. 


_ Mr. Swan moved to strike out Mount Pleasant, and insert Rock- 
‘ngham. Lost. i 
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| | ; i : 
Mr. Roberts moved to strike out Mount Pleasant, and insert West- 


rort, Linn county. Lost. _ . 
Mr. Nowlin moved to strike out Mount Pleasant, and insert Kea- 


sauqua. Lost. : D 
Mr. Cox moved that the committee rise. Lost. -E 
Mr. Summers moved to strike out Mount Pleasant, and insert a 

Parkhurst. Lost. | 
Mr. Nowlin moved to strike out Mount Pleasant and insert West a 

Point. Lost. . © , al 
Mr. Roberts moved to strike out Mount Pleasant, and insort Bliz- f ' 

abeth in Cedar county. Lost. i A 
Mr. Nowlin moved to.strike out Mount Pleasant, and insert Pe- yi 

ru. Lost. t 
Mr. Swan moved to strike out Mount Pleasant, and insert Upper | 

Wapello. Lost. l i 
Mr. Summers moved to stike out Mount Pleasant, and insert Eliz- 

abeth city. Lost. i 
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| Mr. Swan moved to strike out Mount Pleasant, and insert Lower # 
So Wapello. Lost. 5 
| Mr. Summers moved tostrike out Mount Pleasant, and insert Buf $ 

z falo. Lost. y 


Mr. Hastings moved to strike out Mount Pleasant, and insert Ke- §& 

okuk. Lost. ' 4 

Mr. Summers moved to strike out Mount Pieasant, and insert Ca- A 
manche. Lost. 
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Mr. Swan moved to strike out Mount Pleasant, and insert at any a 

r point that shall be designated by comñissioners, appointed to locate J 
the seat of government of Iowa. Lost. : 

e 4 Mr. Roberts moved that Mount Pleasant be stricken out, and Mos- -i 
cow inserted. Lost, 4 
: Mr. Nowlin moved that the words at Mount Pleasant, be stricken 4 


out, and the words, at a poin{ to be agreed upon by three disinterest- H 
ed commissioners to be appointed by the Governor of the Territory 
-inserted. Lost. 4 
pot Mr. Nowlin moved that the committee rise. Lost. | 4 

Mr. Hastings moved that “Mount Pleasant” be.strcken out and í 
&Fredonia” inserted. 4 

Mr. Nowlin moved to strike “Mount Pleasant,” and insert New i 
Mexico, in Du Buque county.” Lost. | . 

Mr. Nowlin moved that the committee rise. Lost. 

Mr. Hastings moved to strike out “Mount Pleasant,” and insert E 
‘Sippenamo in Johnson county.” Lost. 

Mr. Hastings moved that the committee rise. Lost. | 

The question was then put upon the adoption of the substitute for 
the second section offered by Mr. Porter, and decided in the affirma-- fj 
tive. 

Mr. Grimes moved to amend the bill by striking out the 3d, 4th, 
5th and 6th sections of said bill and insert thd following: 

‘Src. 3. Beit enacted, That there shall be three commissioners 
elected by joint ballot of the Council and House of Representatives, 
whose duty it shall be to cause the necessarypublic buildings to be 
erected at the. said town of Mount Pleasant for the accommodation 
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of the Legislative Assembly and other officers of the territorial gov- 
ernment, without delay.” l 

Mr. Taylor offered the the following substitute for said amend- 
ment: 

‘Sec. 3, That John Claypole of the county of Lee, M. D. Brawn- 
ing of the county of-Des Moines, and B. F. Wallace of the county 
of Henry, be-and they are hereby appointed commissioners, whose 
duty it shall be to lay out at least 320 acres of land immediately 
around the public square in said town of Mount Pieasant into lots, 
out lots, streets and alleys.” 

The amendment offeréd by Mr. Grimes, was adopted. 

On motion of Mr. Por:er, 

The eighth section of the bill was also stricken out by the com- 
mittee. 

The committee then arose, reported the bill to the House, and 
asked its concurrence. 


Mr. Nowlin moved that the House adjourn to2 o'clock. The | 


question being put, “will the House adjourn?” it was determined in 
the affirmative. 
- The yeasand nays being calied for were as foliow: 
Yeas—Messrs. Bankson, Blair, Cox, Frierson, Hastings, Nowlin, 
Patterson, Roberts, Summers, Swan, Taylor, Thornton and Toole. 
—13. . 
Nays—Messrs. Bailey, Beeler, Brierly, Coop, Delashmutt, Grimes. 
Hall, Parker, Porter, Price, Temple and Waliace, Speaker—12. 


2 O'CLOCK, P. M. a 


Mr. Porter moved that the report of the committee of the whole 
in relation to bill No. 94, H. R. file, entitled ‘A bill to locate the 
seat of government of the Territory of lowa be concurred in; and 
pending the question ofsuch concurrence, 

Mr. Swan moved that the bill be recommitted. Lost. 

Mr. Taylor then moved that “Burlington” be stricken from the 


\ 


first section of said bill and “Fort Madison” inserted in lieu thereof; 


which was rejected. | 

The yeas and nays being called for were as follow: 

Yeas—Messrs. Bankson, Cox, Nowlia, Patterson, Roberts, Tay- 
lor and Toole—7. 3 

Nays—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Frierson, Grimes, Hall, Hastings, Parker, Porter, Price, Summers, 
Swan, Temple, Thornion and Wallace, Speaker—18. . 

Mr. Coop called for the previous question. The question being 
then put, “shall the main question be now put?” it was determined in 
the negative. 

The yeas and nays being called for were as follow: 

Yeas—Messrs. Beeler, Brierly, Coop, Delashmutt, Grimes, Hall, 
Parker, Porter, Price, Temple and Wallace, Speaker—11. 

Nays—Messrs. Bankson, Beiley, Blair, Cox, Frierson, Hastings, 
Nowlin, Patterson, Roberts, Summers, Swan, Taylor, Thornton and 
Toole-—14, A 
l Mr. Cox moved to amend the second section as follows! Strike out 
“Mount Pleasant” and insert, “Johnson, Linn and Cedar counties, 
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and that commissioners be appointed to locate the seat of government 
at the most eligible place in either of those counties.” 

The question of the adoption being put, it was determined in the 
negative. 

The yeas and nays being called foy wereas follow: . 

Yeas——Messrs, Bankson, Blair, Cox, Frierson, Hastings, Nowlin, 
Roberts, Summers, Swan, Taylor and Toole—11. 

Nays—Messts. Bailey, Beeler, Brieriy, Coop, Delashmutt, Grimes 
Hall, Patterson, Parker, Porter, Price, Temple, Thornton and Wal- 
lace, Speaker—-14. i 

Mr. Hastings moved to strike out “Burlington” and insert “Bloom- 
ington,” 

The-quastion being put “shall the bill be thus amended?” it was 
determined in the negative. . 

The yeas and nays being called for were as follow: 

Yeas-~Messrs. Bankson, Cox, Frierson, Hastings, Nowlin, Rob- 
erts, Swan, Taylor, Thornton and Toole—10. 

Nays—Messrs. Bailey, Beeler, Blair, Coop, Delashmutt, Grimes, 
Hall, Patterson, Porter, Price, Summers, Temple and Wallace, 


Speaker—-15,. 


Mr. Nowlin moved to amend the bill as follows: 

‘Strike out all after the enacting clause, in the first section, and in- 
sert the following: “That the seat of government of the Territory 
of lowa, be and the same is hereby located and established at the 
town of Burlington, in the county of Des Moines.” : 

The question of the adoption of this amendment being put, it was 
determined in the negative. 

The yeas and nays being called for, were as follow: 

Yeas——Messrs. Bankson, Bailey, Beeler, Blair, Cox, Frierson, 


_ Hastings, Nowlin, Roberts, Swan, Thornton and Toole.—12. 


Nays-—Messrs. Brieriv, Coop, Delashmutt, Grimes, Hall, Pat- 
terson, Parker, Porter, Price, Sammers, Taylor, Temple and’ Wal- 
lace, Speaker-—-13. l i 

Mr.Taylor moved that the 3d section of the bill to be stricken out 
and the following inserted. 

Sec. 3. That be and they are hereby appointed commis- 
sioners, whose duty it shall be to lay out at least 320 acres of land 
immediately around the public square in the said town of Mount - 
Pleasant, into lots, out lots, streets and alleys; Provided sach 320 
acres of Jand shall not interfere with any pre-emption right now 
held. But such 320 acres shall be located on the nearest land to 
said public square, that isnot held by pre-emption at this time. 

The question upon the adoption of this substitute for said 3d sec- 
tion being put, it was-determined in the negative. 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Frierson, Hastings, Nowlin, Roberts, Taylor, 
Thornton and Toole—7. . 

Nays—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop, 
Cox, Delashmutt, Grimes, Hall, Patterson, Parker, Porter, Price, 
Summers, Swan, Temple and Wallace, Speaker—18. 

Mr. Taylor moved that the House reconsider its vote in relation 


a oe 


Beets 
pile ME ye: 
pe aki 


p -i 
See ee 


ee Rae Po Pea 
sian minai e R A i dare paa aea a 


Jon. 1 HOUSE OF REPRESENTATIVES. 


low 


to the amendment offered this afternoon by Mr. Nowlin, which was 
agreed to. l 


The question wae then put upon the adoption of said amendment, 
and determined in the affirmative. 
The yeas and nays being called for, were as follow: —— 
Yeas—Messrs, Bankson, Bailey, -Beeler, Blair, Cox, Frierson, 
Hall, Hastings, Nowlia, Roberts, Swan, Taylor, Thornton, and 
Toole.—14. | 
Nays—Messrs. Brierly, Coop, Delashmutt, Grimes, Patterson, 
Parker, Porter, Price, Summers, Temple and Wallace, Speaker—11. 
On motion of Mr. Nowlin, l 
The remainder of said bill was stricken out. 
Mr. Taylor then moved to sirike out the enacting clause of the 
bill, which was disagreed to. | ) 
The yeas and nays being called for, were as follow: i 
Yeas--Messrs. Coop, Hastings, Patterson, Parker, Porter, Price, 
Summers, Taylor, Toole and Wallace, Speaker.—10. 
Nays—Messrs. Bankson, Bailey, Beeler, Blair; Brierly, Cox, De- 
lashmutt, Frierson, Grimes, Hall, Nowlin, Roberts, Swan, Temple 
and Thornton.-—15, 7 
Mr. Taylor then moved that said bill be committed toa select 
committee of one from eazh electoral district, which was agreed to. 
The yeas and nays being called for, were as follow: 
Yeas-—Messrs. Bankson, Coop, Cox, Frierson, Patterson, Parker, 
Price, Roberts, Summers, Swan, Taylor, Thornton, Teole and Wal- 
dace, Speaker.—14. l 
Nays—Messrs. Bailey,Beeler, Blair, Brierly, Delashmutt, Grimes, 
Hall, Hastings, Nowlin, Porter and Temple.—11. 
Messrs. Bankson, Brier!y, Parker, Porter, Grimes, Summers, 
Toole and Roberts, were thereupon appointed said committee. 
On motion, the House adjourned. 


aan 


Tuesday, January 1, 1839: 


Mr. Grimes presented the account of James Cameron, sheriff of 


Des Moines county, for ordering elections. Referred to the com- - 


mittee on expenditures, 


The following message fromthe Council was received by Mr. 
Wallace, their Secretary: nee 


. Mr. Speaker, 
Tam instructed to inform the House of Representatives that the 
Council have passed the following entitled acts: 
No. 35, Council file, entitled An act to provide for changing the 
venue in civil and criminal casee. 


No. 36, Council file, entitled An act to authorize the appointment 
of public administrators, &c. 

No. 63, H. R. file, entitled An act to authorise Wm, Meek and 
sons to erecta dam across the Des Moines river, with amendments., 
Inall of which the concurrence of the House is requested. 
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The Council have aiso passed bills No. 59, H. R. file, entitled An 
agt to provide forthe partition of real property; and i 
No. 72, lI. R.file, entitled A bill concerning grand and petit jurors, 


without amendment. 


| am also directed to present for signature, bill, Council file, enti- 
tled An act to incorporate the city of Da Buque. 

And then he withdrew. 

The Speaker then signed the foregoing last named act,  - 

Mr, Frierson offered the following preamble and resolutions 
which were adopted: 7 

Whereas the country purchased of the Sac and Fox Indians in 
the month of October, 1837, is rapidly settling with a respectable 
and meritorious class of citizens, who are opening farmsaña making 
improvements of various kinds, which must necessarily be subject 
to be divided and otherwise injuriously affected by the lines of the 
public surveys, thereby occasioning much loss and ground of difli- 
culties of aserious character, to the pioneers of a new country; 
therefore, : 

Be it resolved. by the Council and House of Representatives of 
the Territory of Iowa, that our Delegate in Congress be requested to 
solicit and use his best exertions, to obtain an appropriation for the 
survey of all the unsurveyad lands in the territory of lowa, to which 
the Indian title has been extinguished. 

Be it further resolved, that the Governor of the Territory be re- 
quested to forward three copies of these resolutions, one to our dele- 
gate in Congress, one to the Speaker of tht House of Representa- 
tives, and one to the President of the United States. 

Mr. Grimes offered the following: 

Resolved, by the Council and House of Representatives of the 
Territory of lowa, that the commiitee appointed under a: joint res- 
olution of both Houses, to repair to and investigate the affairs of the 
Miners’ Bank of Du Buque be allowed the sum of one hundred and 
fifty dollars each for their services. 

Mr. Bailey moved to amend the resolution by striking out the 
words ‘and fifty.’ ee : 

Mr. Taylor moved to lay the resolution on the table. Lost. 

On motion of Mr. Grimes, : 

Ordered, ‘That said resolution be referred to the committee on 
expenditures. Ss i 

Mr. Temple, from the select committee appointed for that pur- 
pose, reported bill No. 102, -entitled An act confirming grants of 
property made for the. eicouragement of education and other pur- 

oses. l 

Said bill was then read a first time, and the rule requiring bills 
to be printed previous toa second reading, suspended in reíerence 
to the sarne. 

Mr. Price, from the committee on Enrolments, reported as cor- 
rectly engrossed, a bill entitled An act for establishing courts of pro- 
bate. 

Mr. Price asked and obtained leave to introduce a bill to provide 
for the collection of demands growing out of contracts for the sale 
of improvements on public lands. 
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= Messrs. Price, Temple and Cox were appointed a committe: 
prepare the same. a | 

Mr. Brierly asked and obtained leave to bring ina bill to av’ 
ize John Gains, Otho Rynolds, and Mark Aldrich to keep ® oa. ; 
across the Mississippi at the mo@uth of the Des Moines a ~» 
Round Mound. 

Messrs. Brierly, Blair and Toole, were appointed a committer ~ 
prepare the same. 

Mr. Hastings, from the select committtee to which was refero“ 
a bill authorising Benjamin Nye to erect adam across Pine riv- 
reported the same back to the House with an amendment. 

‘Mr, Parker asked and obtained leave to bring in å bill to pos 
serve good order in worshiping congregations and societies. 

Messrs. Parker, Porter and Summers were appointed a comnis. 
tee to prepare said bill. l ; 

Mr. Nowlin, from the select committee appointed for that p 
pose, reported bill No. 103, to provide for the appointniéat of ate: 
ritorial treasurer, and defining his duties; which was read a fis. 
time. : l 

On motion of Mr. Hastings, 

Ordered, that a committee of conference be appointed to act :: 
conjunction with a like committee, in relation to a, disagreement ~: 
the two houses, as to bill No. 23, Council file. | i 

Messrs. Hastings, Roberts and Swan were appointed said & —- 
mittee. ; 

Mr. Roberts asked and obtained leave to introduce a bill te ¿> 
thorise the arresting and securing of fugitives from justice. 

Messrs. Roberts, Taylor and Hail were appointed a committed <’ 
prepare the bill, T 

Mr. Nowlin, fromthe committee on Enrolments, reported an « + 
to authorise Ralph Letton to keépa ferry across the Mississippi? - 
er, atthe town of Parkhurst. Said act,was then signed by the Sp' 
er, and the clerk directed to present it tothe President of the C. 
cil for his signature. 

The Speaker announced a communication from ‘L. Jadson, ° 
taining his account for furnishing. maps, which was read and “4 .:- 
red to the committee on expenditures. _ 2 

_Also a communication from the Hon. Charles Mason, enele : 
vill entitled an act in relation to proceedings in civil action: 
containing remarks in relation thereto; which was readyand :. 
red with the bill, tothe committee on the Judiciary. 

Dill No. 97, H. R. file, entitled an act to regulate blacks e: `> 
lattoes, and to punish kidnappers of such persons, was read a...: 
sidered in the committee of the whole, Mr. Porter in the c= 
After a short time the committee rose, and reported the bill u: - 
amendment. The House concurred. 

On motion of Mr. Cox, 

Ordered, that said bill be recommitted to the comntit::~ 
which it was reported. 

Mr. Bankson from tho select committee to which was yes ” 
referred bill No. 94,entitled a bill for the location of the o ` 
government of the territory of Iowa, reported said bill to the 1! 
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with amendments; which bill and amendments were read and or- 
dered-to be considered in committee of the whole, Mr. Roberts in 
the chair. After some time the committee rose, reported the same 
to the House inthe shape in which they were reported by the se- 
lect committee, and asked the concurrence of the House therein. 

The question being then put, “will the House concur in the re- 
port of the committee?” it was determined in the affirmative. 

The yeas and nays being called for, were as follow: ——__s 

‘Yeas—Messrs. Bailey, Beeler, Brierly, Coop, Delashmutt, Grimes, 
. Hall, Parker, Porter, Price, Summers, Temple and Wallace, Speake 
er—13. : 

Nays-—Messrs. Bankson, Blair, Cox, Frierson, Hastings, Nowlin, 
Roberts, Swan, Taylor, Thornton and Toole~-11. 

Mr. Taylor moved to strike out the first and, second sections of 
said bill, and insert the following: ° 

That the seat of government is hereby established at the city of 
Burlington, in the county of Des Moines. 

The motion was disagreed to. | . 

The yeas and nays being called for, were as follow: 

Yeas--Messrs. Bankson, Blair, Cox, Frierson, Hastings, Nowlin, 
Roberts, Swan, Taylor, Thornton and Toole~-11. ` 

Nays——Messrs. Bailey, Beeler, Brierly, Coop, Delashmutt, 
Grimes, Hall, Parker, Porter, Price, Summers, Temple and Wal- 
Jace, Speaker—13. 

Mr. Swan moved to amend the bill by striking out all after the 

Ist section. The House disagreed to the amendment. 


The yeas and nays being called for, were as follow: 

Yeas-—Messrs. Bankson, Blair, Cox, Frierson, Hastings, Nowlin, 
Roberts, Swan, Taylor, Thoraton and Toole——11. 

Nays-—Messrs. -Bailey, Beeler, Brierly, Coop, Delashmutt, 
' Grimes, Hall, Parker, Porter, Price, Summers, Temple and Wallace, 
Speaker-—13. | 

The question then recurred, “shall the bill be engrossed and read 
a third time?” the same was putand determined in the affirmative. 


The yeas and nays being called for, were“as follow: 

Yeas—-Messrs. Bailey, Beeler, Brierly, Coop, Delashmutt, 
Grimes, Hall, Parker, Porter, Price, Summers, Temple and Wal- 
lace, Speaker—13. | 

Nays—Messrs. Bankson, Blair, Cox, Frierson, Hastings, Nowlin, 
Roberts, Swan, Taylor, Thornton and Toole—11. 


Bill No 37, Council file, entitled a bill concerning apprentices and 
servants, was read a second time, and considered in committee of 
the whole, Mr. Summers in the chair. The committee rose after a 
short time, and reported the bill without amendment. The House con- 
curred in the report and ordered said bill to be engrossed for a third 
reading. 

On motion of Mr. Swan, 

Ordered, That the rules of the House be suspended, in order that 
a bill entitled, An act for the location of the seat of Government of 
the Territory of Iowa, may now be read a third timeand put upon 
its passage: 
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‘Whereupon, said bill-was read a third time,and the question “shalk 
the bill pass?” being put, was decided in the affirmative. i 
The yeas and nays being called, were as follow: 


Yeas—Messrs. Bailey, Beeler, Brierly, Coop, Delashmutt,. 


Grimes, Hall, Parker, Porter, Price, Summers, Temple and Wal- 
lace, Speaker—-13. | , ’ 

Nays—Messrs, Bankson, Blair, Cox, Frierson, Hastings, Nowlin,. 
Roberts, Swan, Taylor, Thornton and Toole—11. 

Mr. Nowlin moved to amend the title of the bill as follows: 

“A bill to establish two seatsof government and to squander the 
appropriation for erecting puolic buildings.” 

Mr. Grimes called for the previous question. 
` Mr. Taylor made a motion to adjourn, which was disagreed to. 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bankson, Cox, Frierson, Hastings, Nowlin, Rob- 
erts, Swan, Taylor, Thornton and Toole—10. : 

Nays—-Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Grimes, Hall, Parker, Porter, Price, Summers, Temple and Wal- 
lace, Speaker—14. 

Mr. Grimes called for the previous question. 

Mr. Taylor made a motion to adjourn, which was not agreed to. 

The yeas and nays being called for, were as follow: 

Yeas—Messrs Bankson, Cox, Frierson, Hastings, Nowlin, Rob- 
arts, Swan, Taylor, Thornton and Toole—10. | 

Nays— Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt. 
Grimes, Hall, Parker, Porter, Price, Summers, Temple and Wal- 
lace, Speaker——14. 

Mr. Grimes called for the previous question. - 

Mr. Taylor moved to adjourn, to which the House disagreed. 

The yeas and nays being called for, were as follow: 

Yeas--Messrs, Bankson, Cox, Hastings, Nowlin, Roberts, Swan, 
Taylor and Toole—-8.° - 

Nays-—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Grimes, Hall, Parker, Porter, Price, Summers, »Temple, Thornton 
and Wallace, Speaker—15. ` 


Mr. Grimes withdrew his call for the previous question. 


The question then being put, “shall the title of the bill be amend- 
ed according to the motion of Mr. Nowlin?” it was determined in 
the negative. 

The yeas and nays being called for, were as follow: - 

Yeas—Messrs. Cox, Hastings, Nowlin,’ Roberts, Taylor and 
Toole-—6, _ 

Nays—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop, 
Delashmutt, Grimes, Hall, Parker, Porter, Price, Summers, Swan, 
„Temple, Thornton and Wallace, Speaker-—17. 

The title of said bill was then agreed to, and the same ordered 
to be sent to the Council for ccncurrence. 


- On motion of Mr, Porter, - 
The House adjourned until 2 o’clock, P M, 
N 
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Cn motion of Mr. Taylor, l 
Qel-oad, Thai in accordance with the motion of Mr. Patterson, 
nf Kernu last, laid on.the table, and made the-order for yesterday, 


ay saci of Mr. Nowlin, the vote by which bill No. 67, H. R. file, 


om 


citi a bil toestablish the boundaries of Lee county, was made 


‘ue cyder of the dsy for Friday next, be reconsidered, so that said 
bui war ho now acted upon, | l 
‘he unsstion then being upon the concurrence of the House in 
the “u'e? of the committee of the whole which had previously had 
said b.. tader consideration, the same was put and determined in 
nirnu Ve,- 

Tuc yee and nays. being called for, wereas follow: 

‘vec. “jassrs. Bankson, Bailey, Blair, Brierly, Coop, Cox, Hast- 
ings, Ploy va, Parker, Price, Summers, Swan, Taylor, Thornton, 


gis 
mite 


Tous ead Wallace, Speaker—16. 
fis cme fessrs. Beeler, Delashmutt, Frierson, Grimes, Hall and 
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c*a saction of Mr. Taylor, 

Goieavad, That the 2d section of said bill be stricken. out, and the 
zollowiag inserted in lieu thereof: 

sec, 2 And be it further enacted, Thatit shall be lawful for the 
ale th: er Dee Moines county to collect the tax due for tho present 
gear om all persons detached from the county of Des Moines and 
altue od to the county of Lee, by the provisions of this act; and all 
|...’ <-uming within the purview and meaning of this law be and 
sua same are hereby repealed.” 

‘Jha question then being “shall the bill be engrossed and read a 
int, d time?” it was determined in the affirmative. 

The yeas and nays being called for, were as follow: 

i as—Messrs. Bankson, Bailey, Blair, Brierly, Coop, Cox, Hast- 
int, Nowlin, Parker, Price, Summers, Swan, Taylor, Thornton, 
Tocie and Wailice, Speaker—16. 

a.’ ays—Messrs. Beeler, Delashmutt, Frierson, Grimes, Hall, Rob- 
co end Temple-—7, : 

‘he bill was read a third time, and the question “shall the bill 
piss?” being put, was determined in the affirmative. 

“he yeas and najs being called for, were as follow: 

Yeas—Messrs. Bankson, Bailey, Blair, Brierly, Coop, Cox, East- 
wigs, Nowlin, Parker, Price, Summers, Swan, Taylor, Thornton, 
Toole anc Wallace, Speaker—16. 

Nays~~Messrs. Beeler, Delashmutt, Frierson, Grimes, Hall, Rob- 
exis and Temple—7. 

The title of the bill was then agreed to, and the clerk directed to 
present the same io the Council for their concurrence. 

‘Mr. Nowlia from the committee on the Judiciary to which was 


4 


was referred the communication of the Hon, Charles Mason, en? 


elosing bill No. 104, entitled An act relative to proceedings in civil 
cases, reported ti2same without amendment. X 

The said bill was then read a first time by its title, and James G. 
idwards ordered to print the same. 
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í 
' Mr. Nowlin asked to be discharged from the committee on expen- 
ditures to which was referred the resolition paying the expenses 
incurred by the. joint committee on the part of the House, appointed 
to investigate the condition and affairs of the Miners’ Bank of Du 
Buque. 

The House gianted the request and ordered that Mr. Bankson be 
placed upon said committee in lieu of Mr. Nowlin. 

Memorial to Congress for the survey ofa rail road route leading 
westward from the town of Rockingham, was read and considered 
ia committee of the whole, Mr, Swan ia the chair. After some time 
the committee rose and reported the memorial with amendments. 
The House concurred in the report, and ordered that the memoria! 
ba engrossed fora third reading. 


On motion of Mr. Nowlin, 

Ordered, that the rule of the House prescribing the order of its 
proceedings, be suspended soas to permit the petition of James 
. Davis and others, praying for the passage of a law authorizing a 
district court to be hholdengin said county forthwith, for the trial of 
Joseph Page, an alleged vender of counterfeit money, to be pre- 
sented. 

The petition was accordingly presented, and referred to the com- 
mittee on the Judiciary. . 

Bill No. 99, H. R. file, entitled an act providing for, and regulat- 
ing general elections in this territory, was again considered in com- 


mittee of the whole, Mr. Hall in the Chair. After some time the , 


committee rose, and reported the bill with amendments. The re- 

port was received, and the amendments adopted. The bill was-then 

ordered to be engrossed for a third :eading. l 
On motion, the House adjourned. 


meianiains 


Wednesday, January 2, 1839. i 


Mr. Roberts presented the petition of sundry inhabitants of Linn 
coanty, praying for the organization of said county. a 

On motion, Ordered that said petition be referred to the following 
select committee: Messrs. Roberts, Taylor, Nowlin, Summers and 
Brierly. 

Mr. Frierson presented a remonstiance of citizens of Muscatine 
county, praying that no part of said county be attached to the coun- 
ty of Scott; which was referred to the committee on townships and 
county boundaries. 

Mr: Hastings presented the petition of James Davis and other in- 
habitants of the county of Muscatine, praying for the passage of a 
law at the presont session providing.for the'sale of lands belonging 
te.said- countrys i l 

Mr. Frierson presented a remonstrance of sundry other citizens 
of said county of Muscatine on the same subject. Which petition 


and remonstrance were-referred, to a.select committee consisting of 


Messrs. Hastings, Parker, Frierson, Cox and Toole, 
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Mr. Hall presented a petition of William Duncan and others pray- 
ing:for the passage of a law authorizing said Wm. Duncan and his as- 
sociates to construct a dam across the Des Moines river for hydrau- 
lic purposes, at the most suitable point on. the rapids of said river. 

Said petition was, on motion, referred toa select committee com- 
posed of Messrs. Hall, Bailey, Delashmutt, Price and Patterson. 


On motion of Mr, Cox, , : 

Resolved, That the committee on corporations be instructed to 

bring in A bill defining the duties of auctioneers; also, a bill for the 
appointment of inspectors in each county of this Territory. 


Mr. Grimes, from the committee on the judiciary, to which was 
yesterday referred the petition of James Davis and others, reported 
bill No. 105, entitled An act authorizing a special term of the dis- 
trict court in Muscatine county. The bill was read a first time; 
when qn motion, the rule requiring bills to be printed was suspend- 
ed in reference to the same, and the bill read a second time and © 
considered in committee of the whole, Mr. Taylor inthe chair. Af- 


- ter some time the committee rose and reported said bill without 


amendment. The House concurred, and ordered the 16th standing 
rule to be suspended so that said bill be read a third time now. The 
bill was then read a third time, passed, its title agreed to; and, 

Ordered to be sent to the Council for concurrence. 

Mr. Patterson from the committee on expenditures reported, 

That said committee would recommend that the Judiciary com- 
mittee report a bill authorizing the account of James Cameron of 
$100, for ordering a general and special election in the county of 
Des Moines, to be paid; also, | 

That the following resolution be adopted, viz: Resolved, By the 
Council and House of Representatives of the Territory of Iowa, that 
the committee appointed under a joint resolution of both Houses to 
repair to the Miners’ Bank of Du Buque and investigate the affairs 
of the same, be allowed the sum of one hundred dollars each. The 
resolution was adopted, ordered to be sent to the Council for con- 
currence, and the judiciary committee: instructed to report a bill 
providing for the payment of sheriffs generally for ordering elec- 
tions. 

Mr. Frierson, from the select committee to which had beeh twice 
recommitted bill No. 97, H. R. file, entitled A bill to regulate blacks 
und mulattoes &c., reported the same back to the House with amend- 
ments. rahe : 

Mr. Grimes, from the committee on the Judiciasy reported bill 
No. 106, entitled An act to incorporate the Burlington steam mill 
company, which was read a first time, and the rule requiring the 
same to be printed suspended. . 

Mr. Bailey, from the committee on schools to which was some 
time since referred bill No. 66, H. R. file, entitled An act to establish 
the several seminaries herein named, reported the same back to the 
House with amendments. 


On motion, the House adjourned.until 2 o’clock, P. M, 
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2 O'CLOCK, P. M. Aa 


On motion of Mr. Summers, i | 
Leave of absenee. was granted to Mr. Burchard, indefinitely, on 
accont of indisposition. . | 
Bill No. 35, Council file, entitled An act to provide for changing 
the venue in civil and criminal proceedings, was taken up, and read 
a first time. f 


The concurrence of the House in the report of the committee of. 


the whole, which had had under consideration bill No. 35, H. R. file, 


entitled A bill-to authorize Wm. Hogan to keep a ferry across the 
Mississippi river at the town of Lyons, having been postponed until 
to day, : ‘ ‘ 

On motion of Mr. Summers, 

Ordered, That said bill be taken up; and the question of the con- 
currence of the House in said report being put, was determined in. 
ihe affirmative. 

On motion of Mr. Grimes, . 

Ordered, That the rule of the House in reference to said bill be 
„uspended, and the same be read a third time, and put upon its pas- 
sage. - ' 

Mr. Summers moved for a call of the House, which was had, and 
the sergeant-at-arms despatched for absent members. 

On motion of Mr. Grimes, 

Ordered, That the further call bé dispensed with. 

The bill wag’ then read a third time, and the question, “shall the 
bill pass?” being put, was determined in the negative. ` 

The yeasand nays being called for were as follow: 

Yeas—Messrs. Brierly, Cox, Porter, Price, Summers and Wal- 
lace, Speaker—6. 

Nays—Messrs. Bankson, Beeler, Blair, Frierson, Grimes, Hall, 


Hastings, Nowlin, Robests, Swan, Taylor, Temple, Thornton and 


Tocle-—14, 


Bill No. 77, H. R. file, entitled A bill to authorize Benjamin Nye, 
to build a dam across Pine river, was read a second time and consid- 
ered in committee of the whole, Mr. Temple in the chair. After a 
short time the committee rose, reported the same to the House 
without amendment. The House concurred in the report of the 
committee and ordered the_bill to be engrossed for a third reading. 

Mr. Price from the committee appointed to prepare a bill to pro- 
vide for the collection of demands growing out of contracts for the 
sale of improvements on public lands, reported the same, No. 107. 

Bill No. 79, H. R. file, entitled An act relative to wills and testa= 
ments, executors, and administrators, and the settlement of estates, 
was read a second time and considered in committee of the whole, 
Mr. Bankson in the chair. Aftewa short time the committee rose, 
reported the bill without amendment, and asked and obtained the 
concurrence of the House in their report. 

On motion of Mr. Nowlin, 

Ordered, That the rules of the House be suspended in relation to 
said bill; it was then read a third time, passed and the title agreed to.. 

Ordered, That said bill be sent to the Council for concurrence. 
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Bill No. 102, H. R. file, entitled A bill confirming grants of prop- 
erty made for the encouragement of education, and for other purpo- 
ses, was taken up, read a second time, and considered in committee 
of the whole, Mr. Bailey in the chair. : After some time the commit- 
tee rose, and reported the bill with amendments, in which the House 
concurred. ' — 

The bili was then ordered to be engrossed fora third reading. —_- 

Memorial to Congress for the survey of Skunk river, was read 
and considered in committee of the whole, Mr. Beeler in the chair. 
The committee rose and reported the memorial to the House with- 
out amendment, 

The report was received and the memorial ordered to be engross- 
ed fora third reading. 

Bill No 70, H. R. file, entitled A bill to incorporate the Bloom- 
ington and Cedar river canal company, was then taken up, read a 
third time, passed, and the title thereof agreed to. 

Ordered, That said bill be sent to the Council for concurrence. 

Bill No. 71, H. R. file, was also read a third time; and the ques- 
tion “shall the bill pass?” being put, it was determined in the affirm- 
ative. 

The yeas and nays being called for, were as follow: 
= Yeas—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Grimes, Hall, 
Hastings, Nowlin, Parker, Price, Summers, Temple, and Toole.—14. 

Nays——Messrs. Bankson, Cox, Delashmutt, Frierson, Roberts, 
Swan, Thorhton and Wallace, Speaker—-8, 


The title thereof was then agred to, and the House ordered that 
the bill be sent to the Council for concurrence. 

Bill No. 75, H. R. file, entitled An act concerning water crafts 
found adrift, &c. was taken up, read a third time and passed with,the 
title amended. > 

Ordered, That the same be sent to the Council for concurrence. 

Bul No. 78, H. R. file, entitled An act’ for the establishment of 
courts of probate, was then read a third time. 

My. Beeler offered an amendment which was refused, the House 
not consenting unanimously therete. 

Mr. Grimes moved that the bill be re-committed, to which the 
House disagreed. 

Mr. Bailey also offered an amendment which was likewise refus- 


_ ed, The bill then passed, the title was agreed to, and the clerk di- 


rected to present the same ta the Council for its concurrence, 

Bill No. 7, Council file, entitled An act relating to the office of 
Recorder of Deeds, was taken up, read a third time, passed, and the 
title agreed to. 

Ordered, That the Council be informed. 

Bill No. 24, Council fiie, entitled A bill for the prevention of 
frauds, was read a third time; and, ` 

On motion of Mr. Grimes, : 

Ordered, to be committed to the committee on the judiciary. 

_ Bill No, 27, Council file, was read a third time, passed, and the 
title agreed to. 

Ordered, That the Council be informed. 
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. Bil No. 26, Couneil file, entitled An act to establish the bounda- 
ries of Louisa county and for other purposes, was read a third time. 
Mr. Blair then moved that said bill lie on the table until the 4th 
of March next, which was disagreed to. 
‘The yeas and nays being called for, were as follow: 
Yeas—Messrs. Beeler, Blair, Coop, Delashmutt, Grimes, Hall, 
Nowlin, Parker, Summers, Temple and Wallace Speaker.—11. 
Nays--Messrs. Bankson, Bailey, Brierly, Cox, Frierson, Hast- 
ings, Price, Roberts, Swan, Thornton and Toole.—11. 
Mr. Grimes then moved that the bill be postponed indefinitely. 
Mr. Cox moved to amend the motion of Mr. Grimes so that the 
bill lie on the table subject tothe order ofthe House. Lost. ° 
A call of the House was then had, and absent members sent for. 
On motion of Mr. Hastings, 
Ordered, That the further call of the House be dispensed with. 
The question then recurring, “shall the bill be indefinitely post- 
poned?” the same was put and determined in the affirmative. 
The yeas and nays being called for, were as follow: 
Yeas—-Messrs. Bankson, Beeler, Blair, Brierly, Coop, Delash- 


mutt, Grimes, Hall, Nowlin, Roberts, Summers, Swan, Temple and 
Wallace, Speaker.—14, 


Nays—Messrs. Bailey, Cox, Frierson, Hastings, Parker, Price; _ 


Thornton and Toole—-8. 
And then, On motion, the House adjourned to 7 o’clock, P. M. 


7 O'CLOCK, P. M. 


Bill No. 98, H. R. file, entitled An act providing for the assess- 
ment and collection of county revenue, was taken up, read a.second 
time and considered in committee of the whole, Mr. Hall in the chair. 
After some time the committee rose, reported the bill with amend- 
ments, in which the House concurred. 

Mr. Grimes offered the following amendment to, the bill: f 
after the word “per annum” at the end of the first section, add the 
following: 

“Provided always, that when any tavern keeper retails spirituous 
liquors, he shall pay in addition to his tavern licenSe the sum above 
required to be paid by retailers of spirituous liquors.” 

The question being put upon the adoption of the amendment it was 
determined in the affirmative. 

The yeas and nays being called for, were as follow: 

Yeas--Messrs. Bankson, Beeler, Brierly, Grimes, Nowlin, Pricé, 
Roberts, Swan, Taylor, Temple, Tole and Wallace, Speaker.-~12. 

_ Nays—~-Messrs, Bailey, Coop, Delashmutt, Frierson, Hall, Has- 
tings, Parker, Porter, Summers and Thornton.—-10. 

Mr. Bailey then moved that the words “beer, ale and cider,” be 
stricken from the first section of said bill and that said first section 
be further amended by striking out the words “one hundred dol- 
lars” and inserting in lieu thereof, the following: “twenty-five dol- 
lars, nor more than one hundred dollars, to be discretionary with the 
board of county commissioners.” : 


Mr. Summers moved that the question of the adoption of the 
amendment be divided as follows: 
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First, upon striking out the words “beer, ale a cider;” next, up- 
on. striking out “one hundred dollars,” and then upon filling ‘the 
blank; agreed to. 
Ordered, That the words “beer, ale and aiden? be stricken out. 
The question then recurring upon striking out the words “one 
-| hundred dollars,” it was put, and determined in the affirmative. 
| The yeas and nays being called for, were as follow: . 
! Yeas-—Messrs. Bailey, Brierly, Coop. Frierson, Hall, Hastings, 
` Parker, Porter, Price, Thornton, Toole and Wallace, Speaker.~-12. 
i Nays~~Messrs. Bankson, Beeler, Delashmutt, Grimes, Nowlin, 
p Roberts, Summers, Swan, Taylor and Temple.—-10. 
ie à Mr. Grimes moved to amend the third division of the amendment, 
by inserting in lieu of the samo, the words “one hundred and five 
È = dollars.” 
oot Mr. Swan then moved to amead said amendment to the amend- 
v ment, by inserting in lieu thereof, the words “one: hundred and fifty 
-~ dollars.” 
K And pending the question of the adoption of ane. amendment to 
| «4, the amendment to the amerdment, 


! é On motion of Mr. Grimes, 
Es Ordered, That said bill lie on the table, sabieet to the order of 


: the House. 
Mr. Swan from the committee on enrollments, reported the fol- 


lowing entitled acts to have been correctly enrolled, viz: 
An act to prevent disasters on steam boats, &e. 
- An act regulating weights and measures. 


-An act regulating criminai proceedings; and, 
An act relating to interest on notes, bonds, and other instruments 


fh im writing. 
Mr. Nowlin, from the same committee reported thé following to 


i be correctly enrolled, viz: : 
An act to provide for the partition of real property ; ; and, 


E An act concerning grand and petit jurors. 
Said acts were then signed by the Speaker and the Clerk directed 


to present them to the Président of the Council for his signature. 
| . Bil No. 66, H.’R. file, entitled An act to establish “the several 
, seminaries herein named, as amended by the committee on schools, 
was read and considered in committee of the whole, Mr. Brierly in 
the chair. After some time, the committee rose and reported the 
bill with amendments, in which the House concurred. 
: On motion of Mr. Bailey, 
En Ordered, That after the words, “style of” wherever they occur 
E in the bill, the word “seminary” be stricken out, and the word ‘“acad- 
emy” inserted i in lieu thereof, 
The bill was then ordered to be engrossed for a third reading. 
Mr. Grimes, from the committee on the judiciary, reported bill 
No. 107, entitled A bill to repeal the half breed law, which was 


read a first time, aad on motion, 
Ordered to lie on the teble oe) Monday next. 
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~> Thursday, January 3, 1839 o. 


Mr. Summers, presented the petition of H. E. W. East, praying 
io be divorced from his wife Sarah East. Referred to the commit- 
tee on the judiciary. l 

Mr. Hastings presented the petition of several citizens of Musca- 
tine county, praying that a law be passed authorizing the sale of 
lands now belonging to said county. Referred to the same commit- 
‘teé to which was referred a similar petition on yesterday. 

Mr. Beeler. from the committee on enrollments reported as cor- 


rectly engrossed, a bill confirming grants of property made for, the . 
encouragement of education and for other purposes; and a memorial . 


to Congress for an appropriation for the survey of Skunk river. 

Mr. Price from the same committee reported a memorial to Con- 
gress on the subject ofa rail road from Rockingham, as correctly en- 
grossed. f 

Mr. Nowlin, from the same committee reported as correctly en- 
rolled, an tact to organize, discipline and govern the militia of this 
Territory.“ - ; i 

On motion of Mr. Grimes, 
- Resolved. By the Council and House of Representatives, that the 
Secretary of the Territory, be instructed. to procure all the memo- 
rials adopted, by this Legislative Assembly to be copied and copies 
of each forwarded to the President of the:United States, Secretary of 
State and our delegate in Congress. ) 

Mr. Beeler offered the fo!lowing: | 

Resolved By the Council and House of Representatives of the 
Territory of Iowa, that deeming the subject df education one of the 
most important which can be presented to the people, or the Legisla- 
tive Assembly of this Territory, as regards the judicious arrange- 
ment of a schoo! system, upon which will depend the moral, intel- 
lectual, social, and political condition of our highly favored country, 
and believing that a system of common schools cannot be successful - 
ly acted upon without more accurate information than is now in the 
possession of the legislative department of our Territory, the follow- 
ing persons be, and they are, hereby respectfully requested to col- 
lect such information as to them may seem most practicable and ex- 
pedient, to wit: The Governor and Secretary of the Territory, 
Charles Mason, Joseph Williams, T. S. Wilson, W. W. Chapman, 
and P. H. Eugle, with the honorable J. B. Browne, President of the 
Council, and W. H. Wallace, Speaker of the House of Representa- 
tives. 

Resolved, That the gentlcmen aforesaid are hereby requested 
to address letters to the Governors of the several states, in which 
systems of education have been adopted by state authority, to the 
Presidents of Colleges throughout the United States, and to literary 
gentlemen and others conversant with the subject, for the purpose 
of obtaining exact information as to the best mode of tuition existing 
in the schools and institutions of Jearning in the Union, particularly 
in relation to the organization of such institutions, their cost, the 
amount and character of instruction, the relative advantages of dif- 
ferent systems, and the amount and kind of legislative patronage 
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_ which has been extend’to them, and of procuring authentic copies | 
| of statutes, charters, and other public documents, which relate to 
the subject. l 

On motion of Mr. Taylor, 
Ordered, That the following names be added to the first resolu- 
tion, viz: “S. C. Hastings, George H. Beeler and David Rorer.” 
On motion of Mr. Swan, 

Ordered, That the name of “John King” be likewise inserted. 

Mr. Grimes moved that all the names after that ofthe Speaker of 
the House be stricken out. Agreed to. 

On motion of Mr. Taylor, 

Ordered, That the said resolutions be referred to the committee 
on schools. a 

Mr. Hall, from the select committee appointed for that purpose, 
reported bill No. 108, An act to incorporate the Des Moines mill com- 
pany and for other purposes. Read a first time. 


Mr. Roberts, from a select committee, reported bill No. 109, en- 
titled A bill to organize the county of Linn and locate the seat of jus- 
tice thereof; which was read a first time. l 


Mr. Coop from the select committee to which had been referred 
an act to divide the county of Henry, and establish the county of Jef- 
ferson, together with the message of the Executive in relation there- 
to, reported said bill back to the House with amendments, 


Mr. Brierly from the committee appointed for that purpose, report- 
ed bill No. 110, entitled A bill to authorize John Gaines, Otis Rey- 
nolds and Mark Aldrich, to keep a'terry at the mouth of Des Moines’ 
river. Read a first time. 


Mr. Swan from the committee on corporations, to whom was re- 
ferred the petition of Charles Swan, and other citizeas of the town 
of Charlestown, in the county of Jackson, praying for acharter for 
a bank at said town made report, go: 


That, it is inexpedient to grant-said charter; and your committee 
would further report, That in the opinion of the committee a char- 
ter at this time with banking privileges would be not only inexpe- 


mene bat impslitic and uncalled for by the citizens of the Territory 
of lowa. | 


Mr. Hastings from the select committee, appointed for that pur- 
pose, reported bill No. 111, entitled, A bill for the improvement 
of the breed of horses. -Said bill was read a first time by sections, 

ı the rule requiring the same to be printed suspended, and the bill read 
a second time by its title, and considered in committee of the whole, 
Mr. Coop in the chair. After some time the committee rose and re- 
ported the bill with amendments in which the House concurred. 

The bill was then ordered to be engrossed for a third reading. 


The question pending at the last adjournment of the House being 
upon the amendment offered by Mr. Swan to an amendment offered 
by Mr. Grimes, to an amendment offered by Mr. Bailey, to bill No. 
98, H. R. file, entitled An act for assessing and collecting county rev- 
enue, the same was put and determined in the negative. . 

The yeas and nays being called for wereas follow: 
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Yeas--Messrs. Bankson, Beeler, Blair, Cox, Frierson, Nowlin 
and Swan.—7. 


Nays—Messts. Bailey, Brierty, Coop, Delashmutt, Grimes, Hall, 
2 Hastings, Parker, Porter, Price, Roberts, Summers, Taylor, Tem- 
fam, ple, Thornton, Toole and Wallace, Speaker-~17. | 

| Mr. Grimes withdrew his amendment to the original amendment, 


when Mr. Taylor moved to amend the same by inserting “ninety- 
nine dollars” in lieu thereof. 


= 


‘wm = Taylor to the amendment be adopted?” it was determined in the 
E "negative. À 

9 The yeas and nays being called for were as follow: 

ae Yeas-—Messrs. Bankson, Beeler, Blair, Cox, Frierson, Grimes, 


Nowlin, Roberts, Summers, Swan, Taylor and Temple.—12. 


Nays—Messrs. Bailey, Brierly, Coop, Delashmutt, Hall, Hast- 
pi | ings, Parker, Porter, Price, Thornton, Toole and Wallace, Speak- 
bal t er——i2. | 
i The Secretary of the Council being introduced, returned bill No. 
pm 94,H. R. file, entitled A bill to locate the seat of government of the 


fam asked the concurrence of the House, and then withdrew. 

: Sundry other propositions being made to fill the blank in said bill, 
= No. 96, to neither of which could the House agree. 

£ On motion of Mr. Temple, 
% Ordered, That said bill be recommitted. 

$ == On motion, the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Toole, from the committee on enrollments reported as cor- 
rectly engrossed the following entitled bills: 


A bill to authoize Benjamin Nye to erect a dam across Pine river; 
_ A hill concerning costs and fees and; 

§ = Mr. Swan, from the committee on enrollments reported the fol- 
į lowing acts to have been this day presented to the Governor for his 
4 approval, viz: 

_ An actto prevent the selling of ardent spirits to Indians. 

4 An act for the relief of securities of persons charged with crimi- 
| nal offences; also, l 

4 «A memorial to Congress for an amendment to the organic law. 

i On motion of Mr. Nowlin, 

Z Ordered, That bill No. 94, H. R. file, entitled A bill to locate the 
,, Seat of government of the Territory of lowa, as amended by the 
$ Council be taken up and read. When, 

On motion of Mr. Taylor, 

Ordered, That said biil be further amended by inserting between 
the word “street” and the word “and” in the 6th line of the 5th sec- 
tion of the bill, the word “squares;” and that the 7th section of the 
same be also amended by.adding the words “and for other purposes.” 

Mr. Swan, moved that the House now concur in all the other 
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On motion, ordered, thatacall of the House be had, and the ser- 
geant-al-arms sent forabsent members, 

The absent members‘appearing, the question was put, will the 
House concar in the other amendments to said bill? and decided in 
the affirmative. l 

The yeas and nays beiug called for, were as follow: 

Yeas--Messrs. Bankson, Beeler, Blair, Cox, Frierson, Hastings, 
Nowlin, Roberts, Summers, Swan, ‘Tuylor, Thornton and Toole. 
—13. : , 
Nays--Messrs. Bailey, Brieriv, Coop, Delashmutt, Grimes, Hall, 
Patterson, Parker, Porter, Price, Temple and Wallace, Speaker——12. 

Ordered, That the Council be- informed of amendments made to 
same. . 

Bill No. 107, was then taken up, and read a first time by its title. 
On motion of Mr. Nowlin, 

Ordered, That biils reported and read a first time on to dav, be 
printed by James G. Edwards. 

Bill No. 35, Council file, entitled An act to provide for changing 
the venue in civil and criminal cases, was read a second time and 
considered incommittee of the whole, Mr. Cox in the chair. After 
some time, the committee rose and reported the bill to the House 
without amendment. The House concurred in the report, and 
' Ordered, That the bill be engrossed fora third reading. 

On motion, the House adjourned. | 


tno 


Friday, January 4, 1839. 


Mr. Bailey, from the committee on schools, to which was yester- 
day referred resolutions on the subject of obtaining information in 
relation toasystem of common schools, reported the same back to 
the House with amendments; which were read. i 

On motion, ordered, that said resolutionsas amended be adopted. 

Mr. Hastings, from the committee of conference appointed to 
act in conjunction with a similar-committee on the part of the Coun- 
cil, in relation to a disagreement of the two Houses in regard to 
amendments made to biil No.33, H. R. file, reported that the joint 
committee had agreed to adopt said amendments. 

(he report was-received, and the amendment accordingly adopt- 
ed. 
Mr. Patierson from the committee on expenditures to which was | 
referred the account of L. Judson, made report, and recommended 
the adoption of the following: 

Resolved, That L, Judson, Esq. be allowed the sumof two hun- § 
dred and seventy dollars, for sixty maps of the territory of lowa 
furnished this House. . . 

_ The report was received,and the resolution adopted. 
* Mr. Nowlin, from the committee on enrolments, reported An act 
toauthorize Ralph Letton to establish and keep a ferry across the 
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Mississippi river at the town of Parkhurst; “An act to incorporate 
the city of Du Buque;” and several joint resolutions, to have been 
yesterday presented to the governor for his approval. 

~ Mr. Parker, from the select committee appointed for that purpose, 
repor.ed bill No. 112,entitled*A biil to preserve good order in all 
worshipping congregations and societies;’ which was read a first 
time. 

Bill No. 80, H. R. file, entitled a bill providing for the appointment 
of district prosecutors, was read a second time, and considered in 
committee of the whole, Mr. Delashmutt, in the chair. After some- 
time the committee rose and reported the bill without amendment. 
The House concurred in the reportiof the committee, and 

Ordered the bill to he engrossed and read ‘a third time. 

Bill No. 36, Council file, entitled A bill to authorize the appoint- 
ment of public administrators, and defining their duties, was taken. 
up, read and considered in committee of the whole, Mr. Frierson. 
in the chair. Aftera short time the committee rose and reported 
the bill with an amendment, in which the House concurred, and 

Ordered, That said bill be engrossed for a third reading. 


The following message from the Council was received by their 
Secretary, Mr, Wallace: 
Mr. Speaker,— 

Iam instructed to inform the House of Representatives, that the 
Council have concurred in the amendments made by the House to 
the amendments of the Council, to bill No. 94, H. R. file, entitled 
a bill to locate the seat of Government of the territory of Iowa. 
| I am also directed to present for your signature, bills, Council file, 

An act to organize, discipline, and govern the militia of this ter- 
vitory; and 

An act relative to promissory notes, bonds, due bills, and other 
' instruments of writing. 

! I also herewith return sundry bills of the House, which have 

| been signed by the President of the Council. 

And then he withdrew. 
On motion, bill No. 23, H. R file, entitled “a bill to divide the "A j 
' county of Henry, and to establish the, county of Jefferson,” as 

| . amended by the select committee, who yesterday reported the same, 

| was read and considered in committee of the whole, Mr. Grimes in 

, -the chair. Thecommittee rose, after a short time, and reported 

' said bill and amendments without amendment. 

| Tho question being put, “will the House concur inthe report of 

| the committee?” it was determined in the affirmative. 

| The yeas ahd nays being called for, were as follow: 

. Yeas—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop,. 

| Cox, Delashmutt. Frierson, Grimes, Hastings, Nowlin, Patterson, 

| Parker, Price, Summers, Taylor, Temple and Thornton—19. 

| Nays—Messrs. Hall, Porter, Roberts and Toole—4. | 
Said bill was then ordered to be engrossed for a third reading. . 


3 


Bill Nv. 97, H. R. file, entitled “a bill regulating blacks and mul- 
lattoes, and to punish the kidnappers of such persons,” was read a 
second time and taken under consideration in committee of the 
whole, Mr. Hall in-the chair. After some time spent thorein, the 
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committee rose, and reported said bill with amendments, in which | 
the House concurred. 

The bill was then ordered te be engrossed for a third reading. 

Mr. Frierson moved that bill No. 74, H. R. file, entitled “a bill pro- 
viding for the organization ‘of the county of Clinton,” bo taken 
from the table; to which the House disagreed. 

The House then resolved intoa committee of the whole, for the 
consideration of bill No. 104, H. R. file, entitled a bill regulating 
proceedings in civil cases, Mr. Hastings in the chair. After some 
tine the commitlee rose, reported that it had made some progress, 
and asked leave to sit again. Leave was granted, and 

° On motion, the House adjourned to 20 ’ciock, P. M. 


E 2 O'CLOCK, P. M. 
7 í 
Tho Speaker announced a communieation from his Excellency the 
Governor of the Territory, which was read, and is as follows, to wit: 


Executive DEPARTMENT, Jowa TERRITORY, 
January 4, 1839. 

To the ae of Representatives of the Legislative Assembly. 

Gentlemen—There was presented to me for my consideration 
a resolution i in the followmg words: 

“Resolved, by the Council and House of Representatives of the 
Territory: of Iowa, That when an act is presented to the Govern- 
or for his approval, nd shall within a reasonable time thereafter, 
make known to the House tn_which said act may have originated of 
his appréval thereof; or, if noy approved of, the act shall be return- 
ed, with his objections thererg. 

(Pigsedi, W. H. WALLACE, Speaker H. R. 
. B. BROWNE, Pres’t. of Council.” 

I see no place in the organi law, that vests the Council and House 
of Representatives with the-right to dictate to the Executive in the 
discharge of his official duties. I also, received another resolution 
in the fol! owing words: 

“Resolved, by the Council and House of Representatives of the 
Territory of ‘Towa, That the Postmaster, at Davenport, Scott coun- 
ty, be. and he is hereby authorized to have the mail from Daven- 
port-to, Du Buque conveyed in two horse post coachés,.twicea week 
during the present session of this legislative assembly, and that the 
Post Master General of the United States be memorialized by the 
legislative assembly to allow and pay the extra expenses that may 
be incurred under this resolution. 

(Signed) . W. H. WALLACE, Speaker H. R. 
J. B. BROWNE, Pres’t. of Council.” 


ln this resolution the Council and House of Representatives, have, 
in my opinion, assumed powers that can only be exercised by the 
Congress of the United States, and the Post Master General under 
the laws of the United States. 

Both resolutions are herewith returned without my approval. 
: Respectfully, your ob’t sersant, 


ROBERT LUCAS. 
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On motion of Mr. Grimes, - 
Ordered, That a standing committee en Vetoes be appointed. - 
Whereupon, the chair appointed Messrs. Grimes, Taylor, Swan, 
Bailey and Summers said committee. 
On motion of Mr. Hastings, | 
Ordered that the foregoing communication from the Executive 
be referred to the committee on vetoes. | 
Bill No. 104, H. R. file, entitled a bill regulating proceedings in 
civil cases, was again considered in committee of the whole, Mr. 


Hastings inthe chait. The committee rose, after some time, re- 


‘ported progress, and asked and obtained leave to.sit again. 


Bill No. 106, H. R. file, entitled a bill to incorporate the Burling- 
ton steam mill company, was read a second time and considered in 
committee of the whole, Mr. Patterson in the chair. The eommit- 
tee, rose after a short time and reported the bill without amendment. 
The House concurred in the report, and ordered thatthe bill. be en- 
grossed for a third reading. 


Mr. Nowlin, from the committee on enrolments, reported 


“An act to locate the seat of government of the territory .of Jo- | 


wa,” ascorrectly-enrolled. Said act was then signed by the. Speak- 
er and the clerk directed to present the same tothe President of the 
Council for his signature. 


Memorials to Congress for the survey of Skunk river; and of a 
rail road route from-Rockingham, were then severally read a third 
time and passed. ` 

Bills, H. R. file, entitled as follows, viz: 

No. 77, a bill to,authorize Benjamin Nye to build a dam across 
Pine river; 

No. 83, A bill concerning costs and fees; and l 

No. 102, A bill confirming grants of property made for the en- 
couragement of education and for other purposes, were then sev- 
erally read a third time, passed, and the titles agreed to. 


Ordered, That they be sent to the Council for concurrence. | 
. Bil No. 35, Council file, entitled, an act to provide for changing 
the venue in civil and criminal cases, was also read a third time, 
passed, and the title agreed to. 


Ordered, that the council be informed. 


The amendments made by the Council to bill No. 63, H. R. file, 
entitled an act to authorize Wm. Meek and Sons to erect a dam 
across the Des Moines river, were then read and concurred in. 


Mr. Grimes offered the following: 

Resolved, That the Secretary of the Territory of [owa be au- 
thorised to contract with Leander Judson, for the delivery of a suff- 
cient number of his maps of the entire territories of Wisconsin 
and Iowa, to he distributed between the different otfices and offi- 
cers of said territory; and that he be instructed to advance one 
half of the amount to said Judson, to enable him to proceed imme- 
diately to Cincinnati to have them printed, pu: up, and delivered, as 
soon as practicable. 
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R On motion of Mr. Cox, | 
n Ordered, that said resolution be laid on the table. 
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an On motion, the House adjourned. 
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Saturday, January `5, 1839. 


Mr. Roberts presented as tatement of the proceedings of a meet- 
ing of citizens of Jonescounty, on the subject of the organization of 
said ccunty and the mode of locating the seat of justice thereof; 
which was, on motion, referred to a select committee. Messrs. 
Roberts, Parker, Thornton, Taylor and Hastings, were appointed 
il said committee. - | 
D “ (On motion of Mr. Roberts, 

E ee Resolved; That the committee on roads and highways, be instruct- 
| ed to'enquire into the expediency of establishing a territorial road 
! from Rochester in Cedar county to the county seat of Linn county. 
a On motion of Mr. Bankson, l 
Resolved, That a select committee df one from each electoral dis- 
7 trict be appointed, and that said committee be instructed to enquire 
Bi into the expediency of apportioning the representation of this Ter- 
J a ritory in the Legislative Assembly, among the several counties 
bas therein, and that said committee have leave to report by bill or foth- 
x erwise : 
P The chair thereupon appointed Messrs. Swan, Roberts, Summers, 
' + Thornton, Grimes, Porter, Price and Hall, said committee. 
E Mr. Bailey asked leave of absence for Mr. Price, until Monday 
next; leave was granted. 
: Mr. Swan from thecommittee on corporations to which had been 
|a referred the petition of sundry citizens of Jackson county, praying 
H for a charter for a ferry at Charleston, reported bill No. 114, enti- 
tled A bill to authorize James Leonard, Oliver A. Crary, William H. 
- Brown and Charles Swan, to establish and keep a ferry across the 
Mississippi river at the town of Charleston. ' 
Said bill was read a first time.- . 
Mr. Roberts from the committee appointed for that purpose, re- 
ported bill No. 115 entitled A bill authorizing the arrest and secu- 
is ring’of fugitives from justice. Read a first time. 
1 Mr. Taylor from the committee on claims, reported bill No. 116, 
entitled An act for the benefit of the county of Des Moines. Read 
a’ first time. 
On motion of Mr. Hall, 
| Ordered, That James G. Edwards be employed to print the above 
P 4 mentioned bills. 

The foilowing message from the Council, was received by their 

Secretary, Mr. Wallace: 
Mr. Speaker,— 

I am instructed to inform the House of Representatives that the 
Council have passed bills of the following titles: 

No. 28, An act concerning the size of counties, 

‘ No. 37, An act concerning insane persons. 
No. 39, An act for the incorporation of public libraries. 


See -w a 
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The Council havo also passed bill No, 70, H. R. file, An act to in- 
corporate the Bloomington and Cedar river canal company, with 
sundry amendments. ' 

In all of which the concurrence of the House is requested. 

The Council have also concurred in amendments made by the 
n to bill No. 7, Council file, An act relative tothe recorder of 
deeds. 


They have also concurred in resolutions of the House on the sub- | 


ject of the survey of unsurveyed lands; and for allowing pay to the 
joint committee to examine the Miners’ Bank of Du Buque. And 
then he withdrew. | 
The House in committee of the whole, Mr. Hastings in the chair, ' 
‘resumed the consideration of bill No. 104, entitled An act in rela- 


tion to proceedings in civil actions. After much time spent therein, ` 


the committee rose and reported the bill with amendments. | 


Mr. Nowlin moved that the bill be laid on the table, which was 
disagreed to. 

The question was then put, “will the House concur in the report 
of the committee?” and determined.in the affirmative. . 

Mr. Bailey moved that the bill be committed to the judiciary com- 
mittee; not agreed to. 

Mr. Nowlin moved that the biit be further amended as follows: 

After the word “crime” in the 111th section, add the words “and 
who does not believe in a future punishment;" andthe question of 
the adoption of the same being put, was determined in the negative. 

The yeas and nays being called, were as follow: 

Yeas—Messrs. Nowlin, and Patterson. —-2. 

Nays—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop, 
Cox; Delashmutt, Frierson, Grimes, Hall, Hastings, Parker, Porter, 
Roberts, Summers, Swan, Taylor, Temple, Thornton, Toole and 
Wallace, Speaker.—23. . 

The bill was then ordered to be engrossed for a third reading. 

On motion of Mr. Toole, ` a 

Ordered, That bill No. 45, H. R. file, entitled A bill to establish. 
the boundaries of Louisa county, to locate the seat of justice of said 
county, and for other purposes, be taken from the table and read a 
second time. The House then resolyed itself into a committee of 
the whole, Mr. Nowlin in the chair, for the consideration of the 
same. After ashort time, the committee rose and reported the bill- 
with an amendment in which the House concurred, and ordered, that 
the bill be engrossed and read a third time. 

Mr. Hall asked! and obtained leave ata future day to introduce A 
bill to establish a territorial road from Du Buque to Keasauqua in 
Van Burencounty. Messrs. Hall, Swan and Coop, were appointed 
a committee to prepare the same. 

Mr. Toole, from the committee on enrollments reported A bill 
providing for the appo:ntment of district prosecutors, &c., and A bill 
establishing the county of Jefferson, as correctly engrossed. 

Mr. Nowlin from the joint committee on enrollments reported the 


following entitled acts to have been yesterday presented to the Gov: 


ernor for his approval, viz: 


w 
$o o’ 


Y 


180 JOURNAL OF THE Jar. 5 


An act regulating criminal proceedings. 

An act concerning grand and petit jurors. 

An act regulating weights and measures. 

An act to provide for the partition of real property. 

An act to prevent diasters on steam boats navigating the waters. 
within the jurisdiction of this Territory. . | 
` An act to locate and establish the seat of government of the Ter- 
ritory of Iowa and for other purposes. . - 

An act rélativé to promissory notes, bonds, bills and other instru- 
meénts of writing; and, e 

An act to organize, discipline, and govern the militia of this Ter- 

-ritory. 

On eid, bil! No. 113 H. R. file, entitled A bill to provide for the 
collection of demands growing out of contracts for sales of improve- 
ments on publie lands, was taken up, read a second time, and con- 
sidered in committee of the whole, Mr. Patterson in the chair. The 
committee rose after a short time, and reported the bill with amend- 
ments. ` The House concurredin the report of the committee and, ` 

Ordered, That the bill be engrossed for a third reading. 

- On motion, the House adjourned until 2 o’clock, P, M. 


2 O'CLOCK, P. M. 


Mr. Toole asked leave to introduce A bill to provide for the regu- 
lation of turnpike companies, and a bill to incorporate the Burling- 
ton and [owa rrverj turnpike company. Leave was granted; and 
Messrs. Toole, Brierly and Parker, were appointed a committee to 
prepare said bills. l 

Mr. Beeler asked and obtained leave to introduce a bill concern- 


f 

fi ing bills of exchange. Messrs, Beeler, Halland Patterson, were 
gi thereupon appointed a committee to prepare the same. 
gi Mr. Bankson from the select committee to which was referred 


bill No. 69, H. R. file, entitled An act regulating the publication and 
distribution of the laws and journals of the Legislative Assemby of 
the Territory of lowa, reported the same baek to the House with 
amendments. The report was received, and the bill and amend- 
ments were on motion considered in committee ofthe whole, Mr. 
Parker in the chair. ‘ 
s . Mr. Wallace, the Secretary of the Council, was introduced and 
' delivered the following message, to wit: : 
Mr. Speaker,— 
| I am directed:to inform the House of Representatives, that the 
_ Council have passed bills entitled as follow, viz: 
K No. 40, An act to provide for the appointment of notaries public, 
and to prescribe their duties. 
No. 41, An act regulating practice in the district courts of the - 
Territory of Iowa. 
No. 42, An act to legalize the acts of county commissioners &c. 
And No. 43, An act to authorize Robert Wilson, his heirs or as- 
sigtis to erect adam across Skunk river, > - - - 
‘ In all of which the concurrence of the House is requested.- ` And 
‘then withdrew. a = l TE 


PA Er 


"~i 
a 
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The committee resumed its session and after a short time roso and 


__reported said bill with amendments. T'he House concurred in the 


le 


report of the committee, and ordered the bill to be engrossed and 
read a third time. é 


On motion of Mr. Summers, ~ 
Ordered, That bill No. 92, IL, R. file, entitled An act to provide 


for the location of certain territorial roads, be taken up and read a - 


‘ 


second time. 

Mr. Roberts moved that the bill be laid on the table, and made 
the order ofthe day for Monday next. Not agreed to. 

The House then on motion, resolved*itself into a committee of the 
whole, for the consideration of the same, Mr. Porter in the chair. 
The committee rose, reported the bill with amendments, and asked 
the concurrence of the House. 

- The House concurred in the report of the committee. 


Cn motion of Mr. Toole, 

Ordered, That the following be added to the bill as the last sec- 
tion thereof: 

“That should any of the commissioners named in the different 
sections of this act, die, refuse to serve, or remove out of their re- 
spective counties, the county commissioners of the’county where such 
vacancy shall happen, shall fill such vacancy as often as they may 
occur, ; : 

Mr. Taylor moved that the word “three” in the 13th section be 
stricken out, andthe word “twa” inserted in lieu thereof; which was 
agreed to. l 
~ The bill was then ordered to be engrossed for a third reading. 

The amendments made by the Council to bill H. R. file, entitled 
An act to incorporate the Bloomington and Cedar river canal com- 
pany, were severally read and concurred in. 
++ The Speaker announced the following message from his Excellen- 
cy the Governor of the Territory. | 


Executive DEPARTMENT, lowa TERRITORY, 


O A Jan. Sri, 1839. 


“To the House of Representatives of the Legislative Assembly. 
Gentlemen—There has been presented to me for my considera» 


“tion, a resolution in the following words; 


a 


Resolved, By the Council and House of Representatives of the 


Territory of Iowa, that his Excellency Governor Lucas, is hereby’ 


respectfully requested to inform each House of the Legislative As: 
sembly, of ail acts by him approved during the present session, and 
that he is further requested hereafter to inform the Council or 


House in.which a bill originated (as the case may be) of his appro- 


val, immeditaely after he has approved of the same. 
(Signed) W. H. WALLACE, Speaker H. R, 
J. B. BROWNE, Pres’t. of Council.” 

It would at all times do me a pleasure to comply with any respect: 
ful request of the Council and House of Representativés, could it be 
done with some propriety and conscience; but: having neither 
secretaty, clerk, messenger, assistant or other attendant, in public 
employ, at the Executive office, I have to depend upon the volunta- 
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> 
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o ry aid of a few private friends, for clerical and such other assistance 
4f  * ag is needed in the discharge of indispensible duties. 

This being the case, l must respectfully decline a compliance with 
your respectful request, and most respectfully invite your attention 
to my communication of the 19th December last. By that commu- 
I -= nication you will be enabled to perceive that all bills, resolutions, 
hi. and memorials, that are approved by me, are immediately deposit- 
i | edwith the Secretary of the Territory, whose duty it is made by 


| the organic Jaw to record and preserve the same. 

4 ji lf the information required should be deemed of great importance 
ay , . 

Hi to the Council and House of Representatives, by a call on the Sec- 
i Saa retary, it can doubtless be obtained. I have, as yet, seen no good 


! reason to change the course of execusive proceeding, as pointed out 
in my communication of the 19th ult, to the Council, relative to 
3 bills, resolutions, and memorials, forwarded for my consideration, 
£ And until a law shall be passed regulating the intercourse between 
the Executive and Legislative departments of the government, em- 
bracing the principles alluded to in said communication, I shall ad- 
here to the course there pointed out. 


4 


nee The resolution is herewith returned without my signature. 
ut Respectfully, yours. 
i ROBERT LUCAS. 
T On motion of Mr. Hastings, 
; Ordered, That the foregoing communication be referred to the. 
committee on vetoes. 
- On motion, the House adjourned. 


hs Monday, January 7, 1839. 


' Mr. Taylor presented the petition of sundry inhabitants of Lee 
county praying that the seat of justice of said county be removed 
toa pointas near as may be to the geographical centre thereof; 
and made a motion that satd petition be referred to a select commit- 
tee camposed of the delegation from Lee county; which motion 
‘was-agreed to. | 

Mr. Cox offered the following resolution: - 

' Resolved, That the committee on territorial affairs be instructed 
to bring in a memorial asking Congress for adonation of four sec- 
tions of unappropriated land, for the purpose of establishing the 
seat of government on for the tersitory cf Iowa. 

Resolved, Thatafter the 16th instant, no new business of any 
description be introduced into this House. 

Resolved, That the committee on territorial affairs be instructed 
| to bring in a memorial asking Congress for an appropriation to be 
i applied by the Surveyor General of Wisconsin and Iowa territories 

ior surveying the unsurveyed land lying on the western boundary 
of Towa Territory. , , 
The first resolution was adopted. 
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Mr. Taylor moved that the second resolution be laid on the table. 
The motion Was Jost. 
Mr. Teylor then madea motion that said resolution be amend- 


ed by striking out “16th,” and inserting “20th;” which motion was 


é 


not agreed lo. 
` The resolution was then adopted. 


The question was then put upon the adoption of the third resolu- . 


tion, and determined in the affirmative. . 
Mr. Porter asked and obtained leave to introduce a bill authoriz~ 


ing Hiram C. Smith and Co. to build a dam across Skunk river —: 


Messrs. Porter, Patterson and Bailey were then appointed a com- 
mittee to prepare the bill. 

Mr. Nowlin offered the following preamble nnd resolution, which 
were adopted; viz: 

Whereas the Governor of Iowa has often refused and wholly ne» 
glected to inform either branch of this legislative assembly of such 
acisas have met with his Executive sanction: Theretore. 

Resolved by the Council and House of Representatives of the 
Territory of [owa, That Wm. B. Conway, Secretary of the Terri- 
tory, is bereby respectfully requested to inform each House of the 
Legislative Assembly of all acts, which have been transmitted to. 
hisoffice during the present session of the legislative assembly, and 
which have received, Executive satiction. En 

Mr. Grimes, from the committee on Vetoes, made report, which 
is as follows; 

The committee to whom was referred three of the Executive ve- 
lees, sent to this House, now beg leave to report: Í 

Noone can deny, or even for a moment doubt the great import- 
ance of the subjects submitted to the consideration of your commit- 
tee. Several billsand joint resolutions of considerable importance, 
as was conceived by the Legislative Assembly, after having passed 
both Houses, have been returned to this Housé without the appro- 


"bation of the Guvernor or with his positive “veto? “Some bills 


have been approved of by him in part,—to same he has attached 
exceptions, explanations and contingencies. 


Your committee have seen fit to examine not only the grounds - 


upon which the various “Executive_ vetoes” have beea exercised, 
but also the right of the Governor of this Territory to exerciso the 
veto power upon any occasion. 

Admitting then for tho present, the authority of the Governor to 
veto, why has he exercised that power? is the question that will 
arise, and it isa question of considerable magnitude. 

_ The first “vetoed resolution” submitted to this committee was 
in the following words: 


“Resolved, by the Council and House of Representatives of the 
Territory of Iowa, That the Postmaster at Davenport, Scott coun- 
ty, be and he is hereby authorized to have the mail from Daven- 
port to. Du Buque conveyed in two horse post coaches. twicea week 
during the present session of this legislative assembly, and thatthe 
Post Master General of the United States bo memorialized by the 
legislative assembly to allow and pay the extra expenses that may 
be incurred under this resolution.” . 
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. This resolution was unanimously adopted by the Legislative As- 
sembly, upon the suggestion of the Northern members, that they 
were unable to receive petitions or hear from their constituents, or 
their constituents to hear from them. It was a matter of notoriety, 
which must have been known, ‘as well by the Executive of this Ter- ' 
ritory, as by the members of this Assembly, that the mail from Da- 
venport to Du Buque. was irregular,—that not a fourth part of the 
mail could be carried in the bags at one time—that in requesting 
the Post Master General to defray the additional expense, this Le- 
gislature had the example of the Wisconsin Assembly—and that 
that request was considered reasonable and complied with very rea- 
dily by the Department at Washington. , 

The resolution was nothing inore nor less, than a call upon tke 
Post Master General to`establish, for the present winter at least, 

a sufficient mail route between Davenport and Du Buque. If power 
was assumed in that resolution which could only be exercised by the | 
Congress of the United States, the “veto” was perfectly proper; (if 
it could be exercised dt all) but your committee are not of that opin- 
ion. ‘The Legislative Assembly did not stipulate with the Post 
_ Master ot Davenport, that he should be paid for his extra trouble, 
by the United States or by the Territory. This Assembly informed 
him that should the mail be carried in conformity tothat resolution 

Congress should be memorialized upon the subject; but it was still 

left discretionary with him. . 

The next ‘veto message’ and ‘resolution’ submitted to the consid- 
eration of your committee was in the following words: 

‘Resolved, by the Council and House of Representatives of the 
Territory of Iowa, That when an act is presented to the Govern- 
or for his approval, he shall, within a reasonable time thereafter, 
make known to the House in which said act may have originated of 
his approval thereof; or,if not approved of, the act shall be return: 
ed, with his objections thereto.” 

This resolution, your committee conceive, was couched in very 
proper and respectful words, and altogether necessary to regulate 
the intercourse between the Executive and Legislative Depart- & 
ments. Every person at all acquainted with legislative proceedings $f 


-is aware that bills are always returned to the House in which they 


originated, and by that House deposited in the office of the Secre- 
tary of State. , os, 
- No bills had been returned by the Executive officer to either 
house, except those that were returned ‘vetoed,’ and hence it was con- E 
sidered necessary to adopt the foregoing resolution. It was impos & 
sible for either House to know what bills had received the executive 
sanction and become laws—or what bills might be retained among 
the unfinished business of the session. It is with much regret that 

our committee has read this most extraordinarily laconic veto. It 
is as follows: . 

“I see no place in the organic law, that vests-the Council and House 
of Representatives with the right to dictate to the Executive in the 

` discharge of his official duties.” . 

Your committee would not willingly encroach upon any of the 

tights of the Executive officer or indulge themselves in any impro f 


a 
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yer expressions concerning his opinions. Dut they must say in all 
candor and fairness, that they do not conceive the Governor hag 
treated this Assembly with thedigniy and fairnass due to it or due 
to himself as the Executive head of the Territory. Your commit- 
tee does not believe that this Assembly attempted or wished te: dic- 
tate to the Governor, By the resolution “he is himself judge of 
what is a reasonable time, and it was altegethor left with him wheth- 
er that time shouid be ten-days or ten months. 
The next veto message is as follows: 


Í Executive DEPARTMENT, lowa TERRITORY, ? 
January 5, 1839. A 


To the [louse of Representatives of the Legislative Assembly. 


Gentiemen—-There has been presented to me for my consideras 
tion, a resolution in the following words: 


Resolved, By the Couneil and L[ivuse of Representatives of the 
Territory of Jowa. that his Excellency Governor Lucas, is hereby 
respectfully requested to inform cach House of ine Legislative As- 
sembly, of all acts by him approved during the present session, and 
that he is further requested hereafter to inform the Council or 
House in which a Dil originated (as the case may be) of his appro- 

' val, immediately afier he has approved of the same. 
(Signed) "W. H. WALLACE, Speaker H. R. 
J i J- B. BROWNE, Pres’t. of Council.” 


Tt would ai all times do me a pleasure to comply with any respect’ 
ful request of the Council and House of Popresentatives, could it 
be done with propriety and conveience; but heving neither sec- 
retary, clerk, messenger, assistant or other attendant, in public 
employ, at the Executive office, I have to depend upon the voluntas 
ry aid of a few private friends, for clerical and such other assistance 
as is needed in the discharge of indispensible cuties. 

This being the case, 1 must respeciiuily decline acompliance with 
your respectful request, and most respectfully invite vour attention 
to my communication of the 19th December last. By that commu- 
nication you will be enabled to perceive that ali bilis, resolutions, 
and memorials, that are approved by me, are immediately depeis- 
ed with the Secretary of the Terri.ory, whose duty it is made by 
the organic law to recor} and preserve the same. 

If the inform:tioa recuired should be deemed of great importance 
to the Counsell and Honse of Represniiatives, by a call oa iho Sec- 
retary, it can dunbticss be obiaiued. T have, ns yet, seen no good 
reason to change the course of exeed ive prevocaimy, as pointed out 
In my communication of the 19th wt, 2o the Couseil, relative to 
bills, resolutions, and memorials, forwarded for my consideration. 
And until a law shal! be passed regulating the intercourse between 
the Executive and Legislative departments of the covernment, em- 
bracing the principles alluded to in sald communication, I shall ad- 
here to the course there porated oute 

The resolution is herewith retarned withou: ray signature. 


Y 


Respoctfally, yours. 


2 


i. . ROBERT LUCAS. 
i 23 
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Your committee,is disposed to treat the Executive with all for- 
bearance and courtesy, although the foregoing RESPECTFUL message 
would admit of a severe reply. Whatever may have been the in- 
tention of the Governor, in amusing this House with “plays and 
puns” upon the word respectful, we care not. Your committee will 
not so-far forget their characters and diguity as to do the like, or to 
treat him disrespectfully or discourteously. It neither comports 
with the dignity of the stationin which we have been placed by 
our constituents, nor with our own characters, F 
~ Your committee conceives that this message needs no explana- 
tion. Itis well known that the bill spoken of “regulating the in- 


tercourse between the Executive and Legislative departments,” was. 


passed through both Houses and vetoea by the Governor. It is 


a 


further well known that he has never called upon this Assembly for 
a messenger or attendant, but that one is always ready to bring ve- 
to messages at his bidding. Your committee having examined the 
grounds upon which three of the Governor’s vetos are based, will 
now proceed to the other part óf the subject; we have attempted to 
ascertain where the Governor derives the power of unconditional- 


. ly vetoing bills,—but in vain, We find no such authority delegated 


in the Organic Law, and we believo no such power can be obtained 
by implication. itis a power of too much importance to the peo- 
ple and too liable to abuse to be executed but by positive grant. It 
is a power now obsolete, even in the monarchical government of 
Great Britain. Notwithstanding the peremptory manner in which 
il can be exercised in that Government, yet it has not been used 
since the reign of William HI, in 1620, and then that sovereign 
was obliged to sanction the same bill at the commencement of the 
next Parliament which he had before disapproved of. 

The second section of the organic law, in the opinion of your 
committee, makes it imperative and obligatory upon the Govern- 
or to approve all laws passed by the Legislative Assembly. The 
only duty of the Executive is to advise, appoint and place his sign 
manual to bills and resolutions when presentedto him, and then see 
that those laws are executed. The phraseology of the organic law 
is peculiar. It is not left discretionary with him. “He shallap- 
prove,” &e. 

If the organic law had expressly declared that all bitls should 
be approved before they become laws, then the veto power might 
be contended for with great plausibility. But by the expression of 
the organic law (Sec. 2.) bills become laws, upon being adopted by 
both Houses of the Legislative Assembly, and the Governor shall 
sign them, though he may refuse as the Executive to execute their 
behests, The Congress of the United States has a restraining and 
annulling power over the acts of this legislature and it certainly 
could not have been intended that there should be more than one 
“vetoing” power suspended over our heads. 

i; No rule is better established than that the rights of individuals or 
communities cannot be destroyed, abridged, or infringed upon, by 
implication or intendment. And if this was not the case, vet your 
committee most confidently believe that the Congress of the United 
Stetes never intended veto power to be exercised by the Governor 
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of the Territory of lowa. We cannot believe that Congress intended 


or wished, that the opinions of one man should overbalance the unan- ° 


imous opinions of thirty nine. As representatives of the people, 
we conceive thatwe should be recreant to their rights and true in- 
terests, if we should acquiesce in the “veto power” as used by the 
Executive, when there was the least doubt in our minds whether 
that DESPoTIc privilege properly belonged to his office or not. We 
believe such an interpretation cannot consistently be given of the 
Organic Law and that such aa interpretation is contrary to the spirit 
of republican institutions,—degrading to the Legislative Assem- 
bly—and subversive of independent legislation. 

We believe the people should be heard through those who repre- 
sent them and are responsible to them. That their wishes should 
be regarded, and uot the wishes of the Federal Government ora 
federal officer. We believe the principle claimed by the Governor 
is a. most dangerous and pernicious principle, and as the representa- 
tives of freemen we cannot acquiesce in it. All of which is respect- 


fully submitted. 
: JAS. W. GRIMES, Chairman. 
i C. SWAN, 
LAUREL SUMMERS, 
HAWKINS TAYLOR. 


The report was read, and the question of the concurrence of the 
House in the same being taken, was determined in the affirmative. 
The yeas and nays being called for, were as follow: | $ 

Yeas—Messrs. Bankson, Blair, Cox, Delashmutt, Grimes, Hall, 
Nowlin, Porter, Roberts, Summers, Swan, Taylor, Temple, Thorn- 
ton, Toole and Wallace, Speaker.——16. 

Nays—Messrs. Bailey, Beeier, Brierly; Coop, Frierson and Pat- 
terson.--6. ; 

Mr. Nowlin then moved that James G. Edwards be employed to 
print 1000 copies of the said report. The motion was agreed to. 


The yeas and nays being called for, were as follow: 

Yeas—Messrs.Bankson, Blair, Cox, Delashmutt, Grimes, Hall, 
Nowlin, Porter, Roberts, Summers, Swan, Taylor, Temple, Thorn- 
ton; Toote and Wallace, Speaker—-16. 


Nays—Messrs, Bailey, Beeler, Brierly, Coop, Frierson and Pat- 
terson—6. 


Mr. Toole, from the committee on Enrolments, reported the fol- 
lowing entitled bills to have been correctly engrossed, viz: 


A bill establishing the boundaries of Louisa county. 

A bill regulating blacks and mulattoes, and to punish the kidnap- 
pers of such persons. 

A bill regulating general and special elections. 

And a bill providing for the appointment of Justices of the Peace. 

Mr. Swan made report in the following words: 

The joint committee on enrolments have examined 

An act allowing and regulating writs of attachment. | 

An act to authorize Wm. Meek and sons to erect a dam across 
the Des Moines river. 


’ 
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An act concerning apprentices and servants; and having compar- 
ed the same with the engrossed bills, find them to be correctly 
enrolled. oe 

The two first named acts were then signed by the Speaker, and 
the clerk ordered to present them to the President of the Council 
for his signature, 

Mr. Beeler, from the committee appointed for that purpose, re- 
ported bills, No. 147 and 118, entitled an act to authorize an inter- 
change of statute laws ofthe territory of lowa, with the several 
states and territories of the, United States, and an act concerning 
bills of exchange ;” which bills were read a first time. 

. Mr. Toole, from the select committee, reported 5 

Bill No. 119, entitled a bill to provide for the regulation of turn- 
pike companies Said bil was reada first time. | 

Mr. Hali from the select committee, reported bil! No. 120, entitled 
an act to establish a territorial rodd from Du Buque to Keasauque in 
Van Buren county; which was read a first time. 

Bills of the Council, No. 28,37, 39, 40, 41, 42 and 43, were séver- 
ally read a first time. 

Bill Ne. 89, H. R. file, entitled au acttoallow and regulate the ac- 
tion of waste, was read a second time and considered in committee 
of the whole, Mr. Roberts inthe chair, The committee rose and 
reported the bili without amendment. The House concurred in the 
report, and pending the question of the engrossment of the bill, 
Mr. Cox made a motion to strike out all afier the enacting clause 
of the seme. The motion was lost, and the bill ordered to be en- 
grossed and read a third time. 

On motion of Mr. Bankson, 

Resolved, That no person shail be allowed to smoke a pipe or 
cigar in this hall, during the sitiings of the House of Representa- 
tives. 

The House then resolved itseir into a committee of the whole, Mr. 
Summers in the chair, for the consideration of bill No. 96, H. R. 
file, eutitled en act to authorize Henry Kno & Co. to erect a dam 
across the Des Moines river. The committee after a-short time 
rose, and reported the bil! with amendments, in which the House 
concurred, and ordered that the bill be engrossed for a third read- 
ing. 

Bin No. 108, H. R. file, entitled an act to incorporate the Des 
Moines Mill company and for other purposes, was also read and 
considered in committee of the whole, Me. Swan in the chair. The 
committee, after a short period, ross and by their chairman report- 
ed the bill tothe House with amendments; iu which the House 
concurred, and ordered that the bill be eugrossed and read a third 
time. 

_ Bill No. 109, H. R. file, was likewise read and considered. After 

a short time the committee rose, und by their chairman, Mr. Tay- 

lor, reported the bill to the House with amendmenis, which were 

concurred in. ‘The rules of ino House were thea temporarily sus- 

pended, by motion of Mr. Roborw, and the Dill read a third time, 
assed, atid the titio agreed to. 

Ordered thai the bill be sent tothe Council for concurrence. 


Gi 
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Bill No. 110, H.R. file; entitled a bill tomauthorize. John Gaines, . 
Otis Reynolds, asc. to keep a ferry across the Mississippi siver‘op- ss} 
posite Round Mound, at the upper mouth of the Des Moines river, i 
was also read and considered in committee of the whole, Mr. Tem-_ p 

le in the chair. The committee after some time rose, and report- ' 
ed the bill with amendments, in which the House concurred, and 


ordered that the bill be further amended by having the third sec- A 
tion thereof stricken out, be engrossed. and read a third time. E 
Bill No. 116, 1. R. file, entitled a bill for the benefit of Des ` $ 
Moines county, was then read and considered in. committee of the k 
whole, Mr. Toole in the chair. After some time the committee t 
rose and reported the bill without amendment. The House con- ou 
curred; and pending the question of the engrossment of the bill, 
On motion, the House adjourned to 2 o’ciock, P. M. a 

2 O'CLOCK, P. M. l K 


The question pending at. the adjournment in relation to a bill for 
the benefit of Des Moines county’, being “shall the bill be engross- 
ed, and read a third time?” 


On motion of Mr. Frierson, l . > 
Ordered that a call of, the House be had. pa 

Mr. Patterson then obtained leave of absence until next week, i 

for Mr. Taylor. ` 


Soveral members being absent, as well as the sergeantat arms, 


On motion of Mr. Cox, 
The méssenger was sent tor the sergeant a‘ arms. 


‘On motion ‘of Mr. Nowlin, nag 
The assistant messenger was despactched. to procure the attend- - > $ 
ance of absent members. : JES 
After a short period, Mr. Grimes moved that the call of the House d 
be dispensed with; which motion was agreed to. a 
Mr. Hastings then made a motion to amend the 6th section of a 
the bill by striking out “one hundred and one,” and. inserting “six- ' EA 
ty; which was disagreed to. č | oie 
The question pending was then put, and determined in the affirm- . hF 
ative. 
id 


The yeas and nays being called for, wereas follow: 
Yeas—Messrs. Bankson, Beeler, Blair, Cox, Delashmutt, Frier- 
son, Grimes, Hall, Nowlin, Summers, Swan, Temple and Wallace, ` ` 
Speaker—13. Te 
Nays——Messrs. Bailey, Brierly, Coop, Hastings, Patterson, Pare 
ker, Porter, Price, Roberts, Thornton anc Toole—-11. | 
The following message from the Council was received, by their- 
Secretary, Mr. Wallace: 
Mr. Speaker— . z 
„I am directed to inform the House, that the Council have passed 
bill No. 36, H. R. file, entitled an act fixing the terms of the supreme 
and district courts of the territory of lowa,and for other purposes, 
with amendments. 
I am also directed to inform the House that the Council have adop- i 
ted a preamble and resolution upon the subject of a salary for the ` i 
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reporter of the Supreme Court. In which amendments and pream- 
ble and resolution, the concurrence of the House is requested. 

I also herewith return to the House, an act to authorize William 
Meek and sons to erecta dam across the Des Moines river; also an 
act allowing and regulating writs of attachment, the same having 
been signed by the President of the Council. : 

I also herewith present for your signature, an act concerning ap- 
prentices and servants. And thenhe withdrew. 

Bill No. 112, H. R. file, entitled a bill to preserve gaod order in 
all worshipping congregations and societies, was then taken up, 
read and considered in committee of the whole, Mr. Bankson in the 


‘chair. The committee rose, and reported the bill with amendments, 


in which the House concurred, and . 

Ordered that the bill be referred to the select committee by which 
it was reported. 

-Bill No. 93, H. R. file, entitled a bill to define the boundaries of 
the counties of Scott and Clinton, was taken up and read a second 
time. 

A motion was then made, that the House resolve itself into a 
committee of the whole on the same. which was not agreed to. 

Bill No. 114, H. R. file, entitled a bill to authorise James Leonard 
&c. to keep a ferry opposite the town of Charleston, was read a sec- 
ond time, and considered in committee of the whole, Mr. Bailey 
in the chair. After a short time, the committee rose, and reported 
the bill with amendments, in which the House concurred, and 

Ordered, That the bill be engrossed for a third reading. 

Bill No. 115, H. R. file, entitled a bill to provide for*arresting and 
securing of fugitives from justice, was also read and considered in 
committee of the whole, Mr. Beeler in the chair. The committee 
rose, reported the bill to the House without amendment, and asked 
its concurrence. The Hoase concurred, and the question being 
“shall the bill be engrossed and read a third time?” it was determin- 
ed in the negative. : 


Bill No. 23, H. R. file, entitled a bill to divide the county of Hen- 
ry, was read atbirdtime,and on motionof Mr. Hall, laid on the 
table. 

Mr. Grimes obtained leave to present a petition of inhabitants 
ol Lee county, praying that if the county seatof said county is to 
be relocated, it may only be done by the voice of the people; and 
moved the seference of said petition to the committee to which was 
referred petitions on the same subject this morning. When, on 
motion, -- 

Ordered, That Messrs. Grimes and Bailey be added to said com- 
mittee. 

Bill No. 36, Council file, entitled a billto authorise the appoint- 
ment of public administrators and prescribing their duties, was then 
read a third time, passed, and the title agreed to. 

Ordered, That the Council be informed. - 

Bills of the House of Representatives, No. 45, a bill to establish 
he boundaries of Louisa county, and to locate the seat of justice of 
the said county; and for other purposes. an 
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No.80, a bill to provide forthe appointment of district prosecu- 
tors and defining their duties. i 

No. 97, a bill to regalate blacks and rmulattoes, and to punish 
the kidnappers of such persons. | i 

No.99,a bill providing for and regulating general elections, 
were then severally read a thisd time, passed, and the titles thereof 
agreed to. . l , 

No 58,a bill to provide for the appointment of Jastices of the 
Peace and to prescribe their powers and duties, was read'a third 
time and passed, ot 

The yeas and nays being called, were as f-llow: 

Yeas—Messrs. Bankson, Bailey, Beeler, Brierly, Cox, Delash- 
mutt, Frierson, Grimes, Hall, Hastings, Nowlin, Patterson, Porter, 
Price, Summers, Swan, Temple, Thornton, Toole and Wallace, 
Speaker—20. . r 


-< Nays—Mr. Roberts—1. 


‘The title of the bill was then agreed to. 

Ordered, that said bills be sent to the Council for concurrence. 

Bill No. 84, H. R. file, entitled a bill in relation to bonds and other 
securities, was read and considered in commitiee of the whole, Mr. 
Brierly in the chair. The committee rose and reported the bil 
without amendment. - 

The question then being “will the House concurin the report of 
the committee?” Mr. Grimes made a motion, that the same be ia- 
definitely postponed; which motion was agreed to. 

Bill No. 87, H. R. file, entitled- a bill concerning the revival of 
statutes, was taken up, read a second time, and 

On motion of Mr. Cox, 

Laid on the table until the 20th instant. - ` 

Bill No. 99, H. R, file, entitled a bill provtding for the burial of 
dead bodies found on board of vessels, was read and considered in 
committee ot the whole, Mr. Cox in the chair. The committee rose 
and reported the bili withan amendment, in which the House concur- 


- red, and ordered that the bill be engrossed for a third reading. 


Mr. Grimes, from the committee on the Judiciary, to which was 
referred No. 98, a bill to assess and collect a county revenue, report- 
ed the same back to the House with amendments. The bill and 
amendments were then considered in committee of the whole, Mr. 


Delashmutt in the chair. The committee rose and reported the bill ` 


asamended without amendment. ; 

The House concurred in the report of the committee, and 

On motion of Mr. Summers, 

Ordered, That the bill be amended soas to make the'poll'tax to be 
collected one dollar instead of seventy five cents. `° 

The bill was then ordered to be engrossed. 

Mr. Price asked and obtained leave to introduce a bill’ regulating 
the issuing of writs of ne exeat and injunctions. 

Messrs. Price, Roberts and Hastings were appointed a committee 
to prepare the bill. 

Mr. Hastings from the select committee to which had been refer- 
red bill No. 64, H. R. file, entitled a bill to prescribe the mode. of 
proving in courts of this ‘Territory, judgments rendered by justices: 
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of the peace in the several states, reported the same back to ,the 


House without amendment. 
Mr. Batley moved that the vote by which bill No. 98 was order- 


ed to be engrossed be reconsidered; to which the House agreed; 
and : pa 


On motion of Mr. Cox, 
Ordered, That the following be added to the 2d section as an ad- 


dition proviso thereto, viz: : 
Provided, that it shall be left discretionary with the county com- 


` 


missioners of every county whether such poll tax shall be levied 


and collected or not. 
The bill wasthen ordered to be engrossed and read a third time. 
Mr. Swan, offered the following: 

Resolvea, That the committee on territorial affairs be instruct- 
ed to enquire into the expediency of memorializing Congress to so 
far amend the organic law of this territory, that members of the 
Council and House of Representatives shali be entitled to more 
than three dollars per day for their attendance in any future Legis- 
lative Assembly of the Territory of Iowa. 

' The resolution was rejected. 
On moticn, the House adjourned. 


Tuesday, January 8, 1839: 


Mr. Cox presented the petition of sundry inhabitants of Jackson 
county, praying that the Legislative Assembly memorialize Con- 
gress for a delay of further sales of public lands in this Territory, 
and moved the reference of said petition to the committee on terri- 
torial affairs, which motion was agreed to. - 

Mr. Beeler, from the committee on enrollments, reported A bill to 
provide for the collection of demands growing out of contracts for 
sales of improvements on public lands, ashaving been correctiy en- 
grossed. ; 

Mr. Price, from the same committee, reported as correctly en- 
grossed, A bill for the improvement of the breed of horses. 

Mr. Roberts from the committee appointed tor that purpose, re- 
ported bill No. 121, entitled A bill to organize the county of Jones 
and establish the seat of justice thereof. The bill was read a first 
time. 
¢.Mr. Toole, from the select committee appointe? to prepare bill 
No. 122, entitled A bill to incorporate the Burlington and lowa riv- 
er turnpike company, reported the same. The bill was read a fist 
time. 

Mr. Price, from the committee appointed: to prepare hill No. 123, 
entitled A bill regulating the issuing of writs of ne exeat and in- 
junction, reported the same. ‘The biil was read a first time. 
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On motion of Mr. Swan, . 
Ordered, That James G. Edwards be employed to print the fore- 
going bills; also, those read a first time yesterday. ° 
Preamble and resolution from the Council on the subject of a sal- 
ary for reporter of the supreme court, were then read and concur- 
red in. 7 
On motion of Mr. Temple, Ca = ; 
Ordered, That the vote of yesterday, taken on the question of 
the adoption óf a resolution offered by Mr. Swan in relation to the 
per diem pay of the Legislative Assembly, be reconsidered. 
The question was then again put, and the resolution adopted. 
The yeas and nays being called for, were as follow: . 
Yeas~—Messrs. Bankson, Bailey, Brierly, Coop, Cox, Delashmutt, 
Grimes, Hall, Nowlin, Patterson, Porter, Roberts, Summers, Swan, 
Temple, Thornton, Toole and Wallace, Speaker.—18. 
Nays—Messrs. Beeler, Blair, Frierson, Parker and Price.—5. 
Bill No. 28, Council file, entitled A bill concerning the size of 
counties, and providing a way m which county lines may be altered, 
was read asecond time, and, 
On motion of Mr. Cox, 
Laid on the table and made the order of the day for the 22d Jan- 
uary inst. | eo 
Bill No. 37, Council file, entitled An act concerning insane per- 
sons, was read a second time and considered in committee of the whole 
Mr. Frierson in the chair. The committee after a short time, rose 
and reported the bill without amendment. The report was received; 
and the bill ordered to be engrossed for a third reading. 
Bill No, 93, H. R. file, entitled “A bill to define the boundaries of 
the counties of Scott and Clinton,” was, 
On motion of Mr. Summers, _ . 
Ordered to be considered in committee of the whole, Mr. Grimes 
in the chair. After some time, the committee rose, and reported 
the bill without amendment. Pending the question of concurring 
in the report of the committee, a call of the House was-had_and an 
absent member sent for. 7 i 
The absentee appearing, after some time, the question, “will the 
House concur in the report of the committee?” was put, and determ- 
ined in the affirmative. — i 
The yeas and nays being called for were as follow: = 
Yeas—Messrs. Bankson, Bailey, Beeler, Brierly, Coop, Cox, De-- 
lashmutt, Grimes, Hall, Nowlin, Patterson, Parker, Porter, Price, 
Summers, Swan, Temple and Wallace, Speaker—18. 
™ D Blair, Frierson, Hastings, Roberts, Thornton and 
oole.—6, 


Mr. Swan then offered the following as an addition to the 2d sec- 
tion of the bill, viz: 

“Townships eighty-seven, in rariges three and four east, inclu- 
ding the fractional townships of range five, are hereby detached from 
Jackson county, and attached tò the county of Du Buque.” Adopted. 

Mr. Frierson offered the following amendment to the 3d section 
of the bill, to be inserted after the word “meridian” in the 4th line, 
viz: 
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“To the line of Muscatine county; thence east, on the boundary 
line of said county, to the line dividing ranges one and two east; 
thence south, on said range lire, to the Mississippi river.” 

And the question of the adoption of the amendment being put, was 
determined in the negative. . i 

The yeas and nays being called for, were as follow: 

Yeas--Messrs. Bankson, Bailey, Beeler, Blair, Delashmutt, Fri- 
erson, Grimes, Hastings, Roberts, Thornton and Toole.—-11. 

Nays—Messrs. brierly, -Coop, Cox, Hall, Nowlin,.. Patterson, 
alee Porter, Price, Summers, Swan, Temple and Wallace, Speak- 
er—153, x - 

Mr. Hastings then made a motion to lay the bill on the table until 
Monday next; which motion was disagreed to. 

The yeas and nays being called for were as follow: 

Yeas—Messrs. Bailey, Beeler, Blair, Delashmutt, Frierson, 
Grimes, Hastings, Roberts, Thornton and Toole—10. | 

Nays——Messrs. Bankson, Brierly, Coop, Cox, Hall, Nowlin, Pat- 
terson,; Parker, Porter, Price, Summers, Swan, Temple and Wal- 
Jace, Speaker— 15. 

‘The bill was then ordered to be engrossed for a third rerding. , 

Mr, Swan, from the joint committée on enrollments, made the fol- 
lowing report: 

The joint committee appointed for that purpose, presented to the 
Governor for his signature, on yesterday, the following acts, viz: 

An act to authorize William Meek & sons, to erect a dam across 
the Des Moines river, and 

An act to allow and regulate writs of attachment. 

Mr. Wallace, the Secretary of the Council, was introduced and 
delivered the following message: 

Mr. Speaker,— i 

The Council have passed bill No. 67, H. R. file, entitled An act to 
establish the boundaries of Lee county, with an amendment, in which 
amendment the concurrence of the House is requested, and then he 
withdrew. ' : 

The House adjourned. l 
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Wednesday, January 9, 1839. — E 


Mr. Frierson offered the following: __. ; 
Resolved, That the Hon. Joseph Williams be allowed three dól- 
lars per day, asa compensation for his services in drafting bills for 
this House, from the time he was first employed, to the 25th Decem- 
ber ult. The resolution was adopted. 
On motion of Mr. Grimes, ` 
Oxcered, That the Hon. Charles Mason be allowed threo dollars 
pet day, for services in drafting bills for the Legislative Assembly, 
from the time he was first employed, to the first day of January inst. 
Mr. Porter from the committee appointed to prepare bill No. 124, 
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entitled An act to authorize Hiram C. Smith to erect a dam across 
Skunk river, reported the same. The bill was read a first time. 

Mr. Parker from-the select committee to which was referred a bill 
entitled An act to preserve good order in all worshipping congre- 
gations and societies, &c. reported the same back to the House with 
amendments. i 

Mr. Toole from the committee on enrollments, reported bill No, 
126, H. R. file, entitled An act to establish the several seminaries 
herein named, as having been correctly engrossed. 

Bill No. 39, Council file, entitled An act for the incorporation of 
public libraries was read a second time and considered in committee 
of the whole, Mr. Hall in the chair. The committee rose after a 
short time, aad reported the bill without amendment. The House 
concurred in the report of the committee. pF 

The question was then put, “shall the bill be engrossed and read 
a third time?” and determined in the affirmative. 

The yeas and nays being called for were as follow: 

- Yeas—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Delash- 
mutt, Frierson, Grimes, Hall, Hastings, Patterson, Porter, Price, 
Roberts, Summers, Taylor, Temple, Thornton and Toole.—19. 

Nays—Messrs. Cox, Nowlin, Parker and Wallace, Speaker—4. 

Bill No. 40, Council file, entitled An act to provide for the appoint- 
ment of notaries public and to prescribe their duties, was read and 
considered in committee of the whole, Mr. Hastings in the chair. 
After a short time, the committee rose, and obtained leave to sit again. 

On motion, the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Bill No. 41, Council file, entitled An act regulating practice in the 

district courts of the Territory, was read a second time, and, 
On motion of My. Grimes, 

Laid on the table. 

Bill No. 42,Council file, entitled An act to legalize the acts of 
county commissioners, was read and considered in committee of the 
whole, Mr. Nowlin in the chair. The committee, after some time, 
rose and reported the bill without amendment. ‘The report was, 
concurred in, and the question put, “shall the bill be engrossed and 
read a third time?” and determined in the negative. 


Bill No. 43, Council file, entitled An act to authorize Robert Wil- 
son, his heirs or assigns to erect a dam across Skunk river, was also. 
read, and i Ë 

Ordered, That the House resolve itself into a committee of tho. 
whole, Mr. Patterson in the chair. After a short time, the commit-. 
tee rose and reported the bill without amendment. The House: 
concurred in the report of the committee, and ) 


Ordered, That said bill be engrossed for a third reading. 

Bill No. 64, H. R. file, entitled A bill to prescribe the mode of 
proving in courts of this Territory. judgments rendered by justices 
of the peace in the several states, was read a second time and con- 
sidered in committee of the whole, Mr. Parker in the chair. After 
a short time, the committee rose, reported the bill without amend: 
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ment. The report was concurred in and the bill ordered:to.be en- 
grossed, and read a third time. f ' 
` Bills, H. R. file, entitled as iollows: 

No. 76, A bill to incorporate the town of Bloomington. 

No. 88, A bill concerning notaries public. 

No. 91, A bill to prevent imposition by way of lottery. 

No. 103, A bill to provide for the appointment of a territorial treas- 
urer, and defining his duties. 

No. 117, A bill to authorize an interchange of statutes. 

No. 118, A bill concerning bills of exchange. l 

No. 119, A bill to provide for the regulation of turnpike compa- 
nies were then severally read a second time, and considered in com- 
mittée of the whole, Mr. Porter in the chair. After some time, the 
committee rose, ad by their chairman obtained leave to sit again 
for the further cotisideration of bill No. 88, reported bills No. 76, 
91 and 117 without amendment, bills No. 103, 118 and 119, with 
amendments to the House and asked its concurrence. The House 
concurredin the report, and ~ 

Ordered, That bills No 76,91, 103, 117, 118 and 119, be engross- 
ed for a third reading. 

On motion of Mr. Coop, 

Bill No. 23, H.R. file, entitled A bill to divide the county of Hen-. 
ry, and establish the county of Jefferson, was taken up and read a 
third time. 

Mr. Porter asked the unanimous consent of the House to amend 
the bill; which was,refused. 

Mr. Grimes then made a motion that the bill be laid on the table; 
which was agreed to. , 

Bill No. 67, entitled An act to estabtish the boundaries of Lee 

.county, was taken up, by motion of Mr. Patterson, and the amend- 
ment made to the same, by the Council concurred in, i 

Bill No. 37, Council file, entitled “A bill concerning insane per- 

sons,” was read a third time, passed, and the title agreed to. 

- Ordered, That the Coungil be informed. l 

f On motion of Mr. Taylor, 

d Bill No. 23, was taken from the table, and the question “shall the, 
bill pass?” put and decided in the affirmative. 

The yeas and nays being called for, were as follow: 

- Yeas—Messrs. Bankson, Bailey, Beeler, Brierly, Coop, Frier”. 
son, Hall, Nowlin, Patterson, Parker, Price, Roberts, Summers: 
Taylor, Temple and Thornton.—16.  _ 

. Nays—Messrs. Porter, Tocle and Wallace, Speaker—3. 

The title of the bill was then agreed to, and the clerk directed to 
present the same to the Council for concurrence. l 


Mr. Nowlin, from the committee on enrollments, reported as cor- 
rectly enrolled, An act to incorporate the Bloomington and Cedar 
river canal company. Which act was then signed by the Speaker, 


and the clerk directed to present it. to the President of the Council 
for his signature. i 


; ` e 
Bills, H. R. file, No. 111 and 113, entitled An act for the improve- 
_ ment of che breed of horses, and i l 
P N | : 
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An act to. provide for the collection of demands growitrg out of 
contracts for sales of improvements on public lands, were read a 
third time, passed, titles agreed to, and poa 

Ordered to be sent to the Council for concurrence. 

The Speaker announced a communication from two of the Judges 
ofthe Supreme Court, enclosing a bili, No. 125, relative to proceed- 
ingsin chancery; which bill was read a first time, and James G, 
Edwards employed to print the same. 

~ The House then adjourned. 


punuan ü 


Thursday, January 10, 1839. a 
Mr. Frierson presented the petition of inhabitants of Muscatine. a 
county, praying for an enlargement of the boundaries of said county. i 
Said petition was, on motion, referred to the committee on townships 
and county boundaries. l ; 
Mr. Bankson presented the petition of Eliphalet Price, praying `° x 
that the Legislative Assembly memorialize Congress to grant him 
the right of pre-emption to the northeast quarter of section sixteen, , 
in range two west, and township ninety-one north. Which petition 
was referred tothe committee on territorial affairs. F 
Mr. Beeler from the committee on enrollments, reported the fol-. 
lowing entitled bills as correctly engrossed, viz: * | 
An aci to incorporote the Des Maines mill company, and for oth- ; 
er purposes, $ ? 
An act to define the boundaries of Clinton and Scott. ; 
An act to prescribe the mode of proving, in courts of this Territo- | 
ry, judgments rendered by justices of the peace in the several states. 
Mr. Swan, from the comittee on enroilments, made report in the a 


following words: : mS 
The committee on enrollments have exam‘ned An act establish-. AY 
ing certain territorial roads, aid find it correctly engrossed. as 
The House in committee of the whole, Mr. Hastings the chair, "I 
resumed the consideration of bill No. 40, Councifile,entitled Anact ` 5$, 


to provide for the appointment of notaries public, and to prescribe, 
their duties. The committee, after a short time, rose, and by their. 
chairman reported the bill with an amendment, in which the House, 
concurred. The first section of the bill was then amended, 


On motion of Mr. Bailey, 


„By striking out “four” before “years,” and inserting “two.” ‘The. 
bill was then ordered to be engrossed and read a third time. 
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Mr. Taylor, from the committee appointed to prepare bill No. 126, 
entitled An act for the removal and re-location of the county seat of- Me 
Lee county, reported thesame. The bill was read a first time, and, g; 
on motion, James G, Edwards, was emploped to print the same. __ gi 

Mr. Hastings, from selest committee, reported bill No. 127, enti- “4 
tled An act to provide for the admission of attorneys and counsellors, - H 
at law. Read a fitst time. i \ ii 
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On motion.of Mi. Grimes, e o i 

The voretaken yesterday on éngrosssing bill No. 42, Council file, 
entitled An act to legalze the acts of county commissioners, was re- 
considered, and the bill, by motion of Mr. Nowlin, laid on the table. 

Mr. Hastings obtained leave to present the petition of James Davis, 
sheriff of Museatine county, praying that his account for ordering 
elections in said county, be audited and paid. The petition was re- 
ferred tothe committee on expenditures. 


Bill No. 101, entitled A bill concerning amendments and jeofails, 


was read asecond time and considered, for ashort time in committee. 


"of the whole, Mr. Price in thé chair. The committee then rose and 


obtained leave tó sit again. | 

The following message from the Council was received by their 
Secretary, Mr. Wallace: 

Mr Speaker,— 

lam difected to informthe House of Representatives, that the Coun: 
cil have passed the following entitled acts, viz: 

An act to regulate the mode of petitioning the legislature in cer- 
tain cases. 

Anact to establish the boundary lines of Washington county, and 
for other purposes. ; 

An act to incorporate the Iowa Mutual Fire Insurance company. 

An act to incorporate the Plymouth Mill and Manufacturing com: 
pany. 

Tn all of which the concurrence of the House is requested. 

The Council have also passed bill No. 45, H. R. file, entitled An 
act to establish the boundaries of Louisa county, and for other pur- 
poses, without amendment. 

Jalso herewith return two resolutions of the House, the same be- 
ing signed by. the President of the Council. The Secretary then 
wihdrew. g 

Mr. Summers obtained leave to introduce, at a future day, A bill 
to regulate the practice of physicians. Messrs. Summers, Hal! and 
Thornton, were appointed the committee to prepare said bill. 

Mr. Parker likewise obtained Jeave to introduce A bill regulating 
inclosures, and 

A bill providing for the summary relief of securities in certain cae. 
ses. Messrs. Parser, Brierly and Blair, were appointed the commit- 
tee to prepare the same. i 

Mr. Brierly also obtained leave to bring in A bill concerning va- 
grants, and 

A bill to authorize F.P, Bievings to keep a ferry across the Mis- 
sissippi river at the town of Apevepetuk. Messrs. Brierly, Cox, 
and Coop, were appointed the committee to prepare said bills. 


Bill No. 41, Council file, entitled, A bill regulating practice in the 
District Courts of this Territory was then taken from the table by 
motion of Mr. Nowlin, and considered in committee of the whole, 
Mr. Roberts in the chair. The committee after a short time, rose 
and obtained leave to sit again. 

Bill No. 112, R. R. file, entitled A bill to preserve good order in 
all worshipping congregations and societies in this Territory, was 
taken up, read a‘second time and considered in committee of the 
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whole, Mr. Surarn¢rs in the chair. Af er some time the committee 
rose and reported the bill with amendments in which the [ionge 
concurred and ordered the same to be engrossed for a third reading. 

Mr. Grimes from the committee on the judiciary, who had been in- 
structed to bring in a bill No. 128. to provide for the compensation 
of sheriffs of the different counties of this Territory, for oardering 
elections, oblaied leave then to report the same. The bill was then 
read a first time, and the rule requiring the same to be printed sus- 
pended. PR | 

On motion, said biil was read a second time and ordered to be con- 
sidered in committee of the whole, Mr. Taylor in the chair. The 
committee rose after a short time and reported the bill with amend- 
ments in which the House concurred, and . 

Ordered, That the 16th rule of the Howse be suspended. The 
bill was then read a third time, and on motion, laid on the table. 

The House resolved itself into a committee of the whole. Mr. Tem- 
ple in the chair, forthe consideration of bitl No. 120, entitled A bill 
to locate a territorial road from Du Buque to Keasauqua in Van Bu- 
ren county. 

The committee rose after much time spent therein, and reported 
the bill with amendments in which the House concurred, and 

Ordered, That the same be committed to the committee by which 
it was reported. | ` 

On motion, the House adjourned until 2 o'clock, P. M 


2 O'CLOCK, P. M. 


Bill No. 121, H. R. file, entitled A bill to organize tħe county of 
Jones, and to locate the seat of justice thereof, was read a second 
time, and considered in committee of the whole, Mr. Bankson in the 
chair. Thecommittee rose and reported the bill with amendments, 
in which the House concurred, and orderad the bill to be engrossed 
for a third reading, 


Bill No. 95, entitled A bill for the appointment and duties of sher- - 


iffs, was read and considered in committee of the whole, Mr. Bailey 
inthe chair. The committee rose and obtained leave to sit again. 
Mr. Cox moved that ihe House adjourn. The motion was disa- 
greed to. : : 
The yeas and nays being called for, were as follow : 
Yeas—Messis. Cox, Porter, Roberts and Thornton.—4. 
Nays—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop, De- 


lashmutt, Nowlin, Patterson, Parker, Price, Summers, Swan, Tay- 


lorand Toole.—15. 

A call of the House was then had, and the sergeant-at-arms sent 
for absent members. | ; 

After a short time the further call] of the House was suspended by 
motion of Mr. Nowlin, and the committee of the whole resumed the 
consideration of the above mentioned bill No. 95; the committee 
rose and reported the same with amendments in which the House 
concurred and ordered that the 16th standing rule be suspended in 
reference thereto. Said bill was then read a third time, passed, title 
agreea to, and mEn 


Ordared to be sent to the Council for concurrence. 
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Mr. Swan from the committee on enrollments, made report as fol- 
lows: i 
The committee on enrollments have compared, An act to éstablish 

the botiidaries of Lee county, with the engrossed ‘bill ard find it 
correctly enrolled; also have examined bill No. 106, H. R. file, and 
find it correctly engrossed. Said act wasduly sigaed by the Speak- 
èr, and 
-Ordered, That the clerk present it to the President of the Coun- 
“cil for his signature. 

The foilowing message from the Council, was received by their 
Secretary, Mr. Wallace: ` ; 

Mr. Speaker, — . 

I am ïnstructed to inform the House of Representatives, that the 
Council have passtd bill No. 46, An act to authorize David W. Kil- 
bourn to keep a ferry across the Mississippi river at the town of 
Montrose. in which the concurrerice of the House is requested. 

The Council have also passed bill No. 77, H. BR. file, An act to 
authorize Benjamin Nye to build a dam across Pine river, without 

7 amendment, and 

ae @ No 83, H. R. file, An act concerning costs and fees, with amead- 

l » ments. ló which amendmenñts the concurrence of the House is re- 

i ikai quested. — » l : 

| F I herewith return An act to incorporate the Bloomington and Ce- 

ps dar river Canal company, the same being signed by the President of 

the Council. 

| I also present for your signature a preamble and resolution rela- 
tive tó a salary for the reporter of the supreme court. l 


BE ” Bill No. 122, entitled A bill to incorporate the Burlington and 
a Jowa river turnpike company, was read & second tirne and consid- 
| ered im committee of the whole, Mr. Beeler in the chair. After a 

be short time the committee rose and reported the bill without amend; 

Ta ment. The House concurred in the report of the committee. 


_ Mr. Beeler madé å motion to amend the bill by inserting the fol- 
5 lowing in the blank of the first section to wit: 

- ~ «Wm. B. Remey, Charles Ï. Starr, John S, David, Richard F. Bar- 
relt and Leander J, Lockwood, of Des Moines county,” W hich mo- 
tion was agreed to. 

The bill was then ordered to be engrossed and read a third time. 
Bill No. 123, H: R. file, entitled A bill regulating writs of ne exeat 
_ and injunctions, was taken up, read a second time, and on motion, 
laid on the table. 
Bill No. 128, entitled An act to provide for the compensation of 
sheriffs in the different counties in this Territory for ordering elec- 
| l tions, was amended as follows, by the unanimous consent of the 
House, viz: j 
Add the following: “To J. B. Griffith, sheriff of Clayton county, 
fifty dollars: to Samuel Trowbridge, sheriff of Johnson ‘county, 

4 twenty-five dollars.” | 

i The question of the passage of the same was put, and determined 
in the affirmative. | | 
~ a2 Bil No. 66, H. R. file, entitled An act to establish the severa? 


\ 


a 


a 


~ 1 


Jon. 31 HOUSE OF REPRESENTATIVES. — 201 


i 

seminaries herein named, was read a third time,’ passed and title 4 
thereof agreed to. i | 

Ordered, That said bilis be sent to the Council for concurrence. 

Bill No. 39, Council fille, entitled A bill ior the incorporation of 

public libraries, was also read a third time, passed, and title agreed 


10. l 
Ordered, That the Council be informed. 
On motion, the House adjourned te 7 o'clock, P. M, 


7 O'CLOCK, P. M. 


The House mef pursuant to adjournment. 4 
-E The hall not being sufficiently lighted, Mr. Grimes made a mo» j 
tion that the door- keeper be sent fora box of candles, which motion Re 
was disagreed to. A 
| Mr. Cox moved that the House adjourn, to whick the House agreed. E 
Mr. Taylor having called for the yeas and nays, they were as A 
follows 
Yeas—Messrs. Bankson, Coop, Cox, Hall, Nowlin, Porter, Rob- 
arts, Thornton, Toole and Wallace, Speaker—10. i 7 
Nays—Messrs. Bailey, Beeler, Brierly, Delashmuit, Grimes, a 
Patterson, Price, Summers and Taylor—9; À 
On motion, the House adjourned. 


iiit 


Friday, Januay 11, 1839. 


Mr. Brierly, from the committee appointed for that purposs, ree 
‘ported bills No. 129, 130 and 131, entitled A bill to authorize Frane 
gis P. Bleving & Co. to keep a ferry across the Mississippi rivers” 

A bill providing for the assessment of taxes on the Half Breed 
lands in Lee county, and 

A bill concerning vagrants. | 

Said bilis were read a first time, and ordered to be printed by J. - pi 
G. Edwards. 

Mr. Parker, from a select committee, reported bill No. 132, en- Ee 
titled An act regulating enclosures. 

The bill was read a first time, and James G. Edwards employed a 
to print it. 

Mr. Hall, from the committee to which had been recommitted A. 
bill to locate a territorial road from Du Buque to Keasauqua in Van 
Bu-en county, reported the same pack to the House with amendments. 

Mr. Swan, from the committee appointed to prepare A bill No. 
133, to district the Territory of [owa into electoral districts, and ap- 
portion the members of the House of Representatives in the same, 
reported said bill, which was then road a first time, and the rule re- 
quiring it to be printed, suspended. 
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Mr. Nowlin, from the joint committee on enrollments, reported if 
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An act to establish the boundaries of Louisa county, and to locate 
the seat of justice of said county. 

The said acts were then sigued by the Speaker, and ordered to 
be presented to the President of the Council for his signature. __ 

Mr. Toole, from the committee on enrollments, reported the fol- 
lowing to have been correctly engrossed, viz: 

A bill toallow and regulate the action of waste. 

A bill to provide for the turial of dead bodies found on board of 
vessels. : 

A bill authorizing Henry Eno & Co. to erect adam across the 
-Des Moines river, 

A bill authorizing John Gaines, Otis Reynolds, &c. to keep a fer- 
ry across the Mississippi river opposite the Round Mound, at the up- 
per mouth of the Des Moines river. 

‘A bill authorizing James Leonard, Oliver A. Craig, &e. to keep.a 
ferry opposite the town of Charleston. 

A bill authorizing an interchange of statutes; and `. 

A bill regulating proceedings in civil actions. | 

Mr. Brierly obtained leave to introduce two memorials to Con- 
gress on‘ the subject of the erection of bridges. Messrs. Brierly, 
Porter and Parker, were appointed the committee to prepare said 
memorials. 

Mr. Price also obtained leave to introduce A bill proving for tha 
yelief.of the sheriff of Lee county. Messrs. Price, Taylor and Hall 
‘were appointed the committee to prepare the bill. 

Mr. Wallace, the Secretary of the Council, was introduced and 
delivered the following message: | 

Mr. Speaker,— . 

I am directed to inform the House of Representatives that the 

Council have concurred in the resolution of the House requesting 


the Hon.:Wm. B. Conway, to inform the Legislative Assembly of | 


-of all acts, &c. which had been filed in his office and sanctioned by 
the Executive. 

Bills of the Council No. 30, 32, 34,44 and 46, were then several- 
ly read a first time. 


‘ Bill No. 125, entitled A bill relative to proceedings in chancery, ° 


was read a second time, and considered in committee of the. whole, 
Mr. Brierly in the chair. After a short time, the committee by 
their chairman reported-the bill to the House without amendment. 
The report was concurredin. The 16th rule being then suspended, 
by: motion, the bill was read a third time, passed, and title agreed to. 
Ordered, That said bill be sent to the Council for concurrence. 


Bill of the Council No. 41, entitled A bill regulating practice in the. 


distticts courts of this Territory, was again considered in committee 
of the whole, Mr. Roberts in the chair. The committee after a 
short time rose,and reported the bil] without amendment. The re- 


port was concurred in, and the question, “shall the bill be engrossed. 


and read a third time?” put and determined in the affirmative. 


The yeas and nays being called for, were as follow: 
Yeas--Messrs. Bankson, Bailey, Beeler, Cox, Hall, Nowlin, Pat: 
teyson, Parker, Porter, Price, Roberts, Summers, Swan, Taylor, 
Temple, Toole and Wallace, Speaker—17, ' 
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Nays--Messrs. Blair, Brierly, Coop, Detashmutt,F rierson, Grimes, 
Hastings and ‘Thornton—8, 


Acommunication from the Hon. Charles Mason, enclosing A bill,. 


No. 134, entitled Au act regulating the action of replevin, was an- 
nounced by the Speaker. Said bill and communication were read 
and referred to the committee on the Judiciary, 

A communication from James G. Edwards was read, and with his 
account for printing, referred to the committee on expenditures. 

Bill No. 126, entitled A bill for the’ removal and re-location of the 
seat of justice of Lee county, was read a second time, 

Mr. Grimes then mede a motion that the bill be laid on the table 
until Monday next; which motion was not agreed to. - 

The House resolved itself intoa committee of the whole, Mr. 
Coop in the chair, for the consideration of said bill. The commit- 
tee after some timé, rose and reported the bill with amendments. 
The question ‘will the House concur in the report of the commit- 
tee?” was then put, and determined in the affirmative. 


The yeas and nays being called-for, were as follow: 


‘Yeas—-Messrs. Bankson, Bailey, Blair, Coop, Cox, Delashmuitt,. 
Frierson, Hastings, Nowlin, Patterson, Parker, Porter, Price, Rob- . 


erts, Summers, Swan, Taylor, Thornton, Toole and Wallace, Speake 
er—20, , a A 
Nays—Meesrs. Beeler, Grimes, Hall and Temple—4. 
Mr. Beeler moved further to amend said bill as follows: 


At the end the 2d section add the following: “And should the:- 


commissioners be ‘of opinion that the- seat of justice should be and. 
continue at Fort Madison, they shall so report.” The amendment 
was rejected. | 

The 6th and 7th lines of the first section, reading thus: “Having 
particular reference to the geographical centre of-the county, and 
healthfulness and convenience of the location; the same were then. 
amended, | 

On motion of Mr. Beeler, 

By iriserting between the words “centre” and “of,” the words 
“and welfare.” E 

‘Mr. Beeler made a motion that the 6th section of the bill be strick- 
en out, and the following inserted in lieu thereof: 


Src. 6. That until the public buildings are completed and ready. 


for holding courts therein, the districts and other courts of said 


county, shall continue to be held at the town of Fort Madison. 
Which motion was disagreed to. -- 
The bill was then ordered to be engrossed for a third reading, 


Bills H. R. file, No. 64, entitled A bill to prescribe the mode of 
proving in courts of this Territory, judgments rendered by jus- 
tices of the peace in the several states; and No. 92, entitled A bill 
establishing territorial .roads; were then read a third time, passed, 
and titles agreed to. . 


Ordered, That said bills be sent to the Council for concurrence. 


Bill No, 93, entitled A bill to define the boundaries of Scott and 
Clinton counties, was taken up and read a third time. Pending the 
question, “shall the bill pass?” a call of the House was had by motion 


NX Ne x 


pan ae o 


er oe eee a ee he peta aie 


eee uly: adit Sie Yt. a ee mL oa 


i 


N: 


204 S JOURNAL OF THE +° . Jan 1Y 
of Mr. Frierson, and the Sergeant-at-arms sent for an absent mem- 
ber. The absentee not appearing, 

On motion, the House adjournea to 2 o’clock, P. M. 


‘ 2 O'CLOCK, P. M. 


E 


` fe The question remaining uħdėécided at the last adjournment being, 


‘shall bill No. 93, H. R. file, pass?” the same was put, and determ- 
ined is the affirmative. : l 

The yeas and nays being called for, were as follow: 

Yeas— Messrs. Bankson, Brierly, Coop, Cox, Hall, Ncwlin, Pat- 
terson, Parker, Price, Suminers, Swan and Wallace, Speaker—12. 

Nays— Messrs. Bailey, Beeler, Blair, Frierson, Grimes, Hastings, 
Roberts, Taylor, Thornton and Toole~-10. l 

Mr. Grimes, made a motion today the title of said bill on the ta- 
ble, which the chair decided to be out of order. 

The title thereof was then agreed to, as amended by motion of 
Mr. Swan, and ordered to be sent to the Council for concurrence. 

Bills of the House of Representaiives as follows ware then seve- 
rally read a third time, pissed, and titlesagreed to, viz? 

No. 89, An act to allow and regulate the action of waste. 

No. 90, An act to provide for the burial of dead bodies found on 
board of vessels. - 

No: 96, An act to authorize Henry Eno & Co. to erect a dam 
across the Des Moines river. | 

No. 106, An act to incorporate the Burlington steam mill compa- 
ny. l i 
No. 108, An act to incorporate the Des Moines-mill company, and 
for other purposes- 

» No..110, An act toauthorize John Gaines, Otis Reynolds & Co. to 
keep a ferry across the Mississippi river opposite the Round Mound, 
at the upper mouth of the Des Moines river. 

No. 117, An act to authorize an Interchange of statute laws of the 
Territory of lowa, with the several states and territories of the 
United States. 

Ordered, That said bills be sent to the Council for concurrence. 


Bill No. 104, entitled An act regulating proceedings in civil cases» 
was also read a third time, and on motion, Jaid on the table. 


Mr. Delashmutt obtained leave to introduce at a future day, A bill 
to lay out and district the county of Des Moines, for the purpose of 
electing county commissioners. Messrs. Delash mutt, Blair and Beo- 
ler, were appointed a committee to prepare the same. 


Bil] No. 100, entitled An act regulating mills and millers, was ta- 
ken up, read a second timo, and considered in committee of the 
whole, Mr. Cox tn the chair. After some time the committee rose, 


and by their chairman reported the bill with amendments, which 
were concurred in. 


- Mr. Nowlin made a motion that the 10th and tth sections of the 
bill be stricken out, which was lost. 


Mr. Coop moved that the 11th’ section after the word “part,” be 
stricken out. Not agreed +o. ; 
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Mr. Nowlin then mad2a motion that the words “now in operation 
or” be stricken from the first line of the 10th section; which motion 
was also disagreed to. : | i 

The bill was then ordered to be engrossed and read a third time. 

Mr. Delashmutt obtained leave of absence for Mr. Temple until 
Monday next, | 

Bill No. 120, entitled A bill to establish a territorial road from- 
Da Buque to Keasauqua in Van Buren county, with amendments 
made by the committee to which it was yesterday referred, was con- 
sidered in committee of the whole, Mr. Delashmutt in the chair, 
The committee rose, after a short time, and reported the bill to the. 
House with an amendment, which was concurred in. 

Ordered, That said bill be engrossed for a third reading, 

Bills, H. R. file, No. 69, An act regulating the publication and dis- 
triburion of the laws and journals of the Territory of lowa, and 

No. 114, An act to authorize Oliver A. Creary, Wm. H. Brown and 
Charles Swan, to keep a ferry &c. were then severally read a third 
time, passed, end titles agreed to. 

Ordered, That the same be sent to the Council for concurrence. 

Bill No. 36, H. R. file, entitled An act fixing the time for holding 
the supreme and district courts and for other purposes, as amended by 
the Council, was taken up, and on motion, 

Ordered to be referred to the committee on the Judiciary. 

Bill No. 44, Council file, entitled An act to incorporate the Ply- 
mouth Mill and Manufacturing Company, was read a second time, and 
considered in committee of the whole, Mr. Frierson in the chair. 
After ashort time, the committee by their chairman reported the 
bill without amendment. Tte House concurred in the report of the 
committee, and the 16th and 18th rules being suspended in refer- 
ence to said bill, the same was read a third time, passed, and title 
agreed to. 

Ordered, That the Council be made acquainted therewith. 

Bill No. 129, entitled An act to authorize Francis P, Blevings to 
keep a ferry across the Mississippi river atthe town of Awhipetuk, 
was read a second time and considered in committee of the whole, 
Mr. Grimes in the chair. After some time, the committee reported 
the bill with amendments, in which the House concurred. 

Mr. Taylor then made a motion, that the rules be suspended, and 
the bill read a third time and put upon. its passage, which motion 
was not agreed to. l 

Mr. Porter moved that the following be added to the second section 
of the bill at the end thereof, viz: 

“Provided, That the said Francis P. Blevings shall at the expira- 
tion of five years procure a good and sufficient steam or horse ferry 
boat, otherwise this act to be null and void.” 

The motion was agreed to. 

On mot:on of Mr. Porter, 

The rules of the House were temporarily suspended, and the bill 

read a third time, passed, and title as amended agreed to. 


Ordered, That said bill be seat to the Council for concurrence. 
Mr. Swan from the committee on enrollments, reported bills No. 
91, 103 and 122, as correctly engrossed. 
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Bill No. 133, entitled A bill to district the Territory of Iowa into 
electoral districts, and apportion the members of the House of Rep- 
resentatives inthe same, was read a second time and considered in 
committee of the whole, Mr. Hall in the chair. The committee 
after some time, by their chairman, reported the bill with amend- 
ments, which were concurred in. l 

The 16th and 18th rules were then suspended in reference to 

_ to the same, and the bill read a third time, passed, title agreed to, 
and ordered to be sent tothe Council for concurrence. 
Mr. Hastings offered the following: 

Resolved, That the honorable Charles Mason, be requested to 
furnish bills fur the action of this House, until the 20th day of Jan- 
vary inst. Rejected. 

Mr, Nowlin offered the following: | 

Whereas, the present session of the Legislative Assembly is 
drawing near the close, and that it is improper that many new bills 
should be introduced during the remainder of the session, there- 
fore, . i 

Resolved, By the Council and House of Representatives of the 
Territory of lowa, That the resolution requesting the Judges of the 
supreme court to draft and present bills to the Iiwgislative Assembly, 
be and the same is hereby rescinded; which were adopted. = 


On motion of Mr. Grimes, _ 
Ordered, That the Secretary of the Territory, be instructed to 
pay the Hon. Charles Mason three dollars.per day.from the first 
day of January, 1839, to the present time. 
é Mr, Porter asked leave to introduce A bill establishing a seminary 
į at Mount Pleasant, which was granted. Messrs. Portez, Caop and 
‘ Bailey, were appointed a committee to prepare the bill. 
*, Mr. Beeler.offered the following: 
= Whereas, The present session of the Legislative Assembly will 
‘expire in a few days, and there is still remaining a great number 
of bills in both branches of this assembly to receive the action of 
‘both Houses, anda great number of those bitls being of a local nae 
ture, and standing in the way of the action of the Legislative As- 
sembly, on bills of a general nature, which are essentially necessa- 
ry to pass into laws; therefore, 

Resolved, By the House of Representatives, That the Speaker of 
the House shall appoint a committee, whose duty it shall be to select 
from the different bills in progress, such as they may deem most im- 
portant for the general good, and people of the territory; which bills, 
when so selected, shall be entitled toa preference in the-action of the 
Legislative Assembly. 

Which were, on motion of Mr. Porter, Jaid on the table. 

The House adjourned to six anda halt o'clock, P. M. 


64 O'CLOCK, P. M. 


Bill No, 83, entitled An act concerning costs and fees,.ag: amended 
by the Council was read, and the amendments having reference to 
the mileage and per centage allowed to sheriffs for collecting, to 
constables for mileage, to witnesses and petit jurors for attendance 
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\ 
‘jn court, were severally disagreed to: the remainder of the amend- 
ments made by Council to said bill, were concurred in. 

Ordered, That the clerk acquaint the Council therewith. 


Bill No. 124, entitled An act to authorize Hiram C. Smith & Co. ° 


to erect a dam across Skunk iiiver, was read a second time and con- 
sidered in committee of the whole, Mr. Hastings in the chair. The 
committee after a short time reported the bill by their chairman with 
an amendment, which was concurred in. The 16tb and 18th rules 
were suspended by motion of Mr. Porter, and the bill read a third 
time, passed, title agreed to, and 

Ordered to be sent to the Council for concurrence.. 

The Secretary of the Council, Mr. Wallace, being introduced, de- 
livered the following message: : 

Mr. Speaker,— : 

[am instructed to inform the House of Representatives, that the 
Council have passed the following entitled acts, viz: 

An act concerning the construction of statutes; also 

The following acts of the House with amendments: 

An act to provide for the appointmeat of sheriffs, &c. 

An act to provide for the appointment of justices of the peace, &c. 

In all of which the concurrence of the House is requested. 

I also herewith return the following bills which have been signed 
by the President of the Council. 

An ast to establish the boundaries of Lee county: 

An act to establish the boundaries of Louisa county, and te locate 
the seat of justice of said county. 

An act to authorize Benjamin Nye to build a dam across Pine riv- 
er; also i 

A joint resolution requesting W. B. Conway, Esq. to inform the 

Assembly of all acts thereof, which have received the approval of 
the Executive. : 

The Council have also passed bill No. 105, H. R. file. An act au- 
thorizing a special term of the district courts in Muscatine county, 
with an amendment, in which the concurrence of the House is re- 
quested. And then he withdrew. 

Bills No. 131, entitled An act concerning vagrants; and 

No. 132, An act regulating enclosures, were read a second time 
and considered in committee of the whole, Mr. Patterson in the 
chair. The committee by their chairman, reported said bills with 
amendments, in which the House concurred, and. 


Ordered the same to be engrossed and read a third time. 


& 


The amendments of the Council made to bill No. 105, were read 


and concurred in. 

Bill No. 101, entitled An act concerning amendments.and jeofails, 
was, on motion, again considered in committee of the whole, Mr. 
Price in the chair. The committee after a short time, by their 
pea reported the bill with an amendment, which was concur- 
ed in. 

Ordered, That said bill be engrossed and read a third time. 

Bill No. 127, entitled An act to provide for the admission of attor- 
neys and counsellors at law, was read a second time and considered 
in committee of the whole, Mr. Parker in the chair. The commit- 
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tae rose and by their chairman reported the bill with amendments, 
in which the House concurred, and ordered that the same be engross- 
ed for a third reading. : l 

Bill No. 30, Council file, entitled An act to regulate the mode ôf 
petitioning the Legislature in certain cases, was read and considered 
in committee of the whole, Mr. Porter in the chair. The committee 
rose, reported. the bill without amendment and asked the concur- 
rence of tbe House. ‘The House concurred and ordered the bill to a- 
third reading. a 

Bill No. 32, Council file, was likewise read and considered, Mr. 


-Roberts in the chair, who, after a short tinie obtained leave for the 


committee to sit again. f 
The House then adjourned: Fa y ; d a 


—_~ [ee tae ot ek tear | / 


ee ere 


Saturday, January 12, 1839, 


On motion of My. Frierson, 


Resolved, That a committee of one from each electoral district ba — 


appointed to inquire into the expediency of establishing a peniten- 
liary in this territory, and that they have leaveto report by bill or 
otherwise on Monday next. 

Messrs. Frierson, Bailey, Delashmutt, Cox, Summers, Roberts, 
Taylor and Porter were appointed said committee. 

Mr. Beeler, from the joint committee on enrolments, reported the 
following acts to have been this day presented to the Governor for 
his approval, viz: 

An act to incorporate the Bloomington and Cedar river canal com- 
pany. 

An act to establish the boundaries of Louisa county, to locate the 
seat of justice of said county, and for other purposes. 

An act to authorise Benjamin Nye to build a dam across Pine 
river; and 

An act to-to establish the boundaries af Lee county, 

Also a joint resolution allowing pay to the committee who investi- 
gated the affairs of the Miners’ Bank of Du Buque,and a preamble 
and resolution asking Congress for an appropriation for the survey 
of all unsurveyed lands in the territory of lowa, to which the In- 
dian title has been extinguished. 

Mr. Grimes from the committee on the judiciary, to which had 
heen referred the communication received yesterday from the Hon. 
Charles Mason, reported biil No. 134, entitled an act regulating 
the action of replevin, which bill was read a first time, and 


On motion of Mr. Bankson, 
Ordered to be printed. by J. G. Edwards. 
` Mr. Price from a select committee, reported bill No. 135, ‘A bill 
providing for che relief the sheriff of Lee county.’ 
The bill was read a first time, and the rule requiring bills to ba 


\ ` l N C 
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Mr. Nowlin from the committee on expenditures, to which had 
been referred tha account of James G. Edwards for printing, made 
report thatthe committee would recommend the adoption of the 
following: 

Resolved, That James G. Edwards be alfowed the sum of one 
hundred and thirteen dollars and ninety two cents, the amount of 
his account for occasional printing by order of this House. 

The resolution was adopted. 

Mr. Nowlin from the committee on territorial affairs, to which 
was referred the petition of Eliphalet Price, reported a memorial 


to the Congress of the Unitted States, in relation to settlements on. 


schoo! lands. The memorial was read a first and second time; and 
is as follows: 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled. 


The memorial of the Legislative Asyembly of the Territory of 
Iowa, would most respectfully represent to your honorable body 
that in the settlement of that portion of this territory within the 
Du Buque land district, many of our fellow citizens previous to the 
survey of the country, unfortunately and innocently settled ‘upon 
the sixteenth section,—land reserved by the general government 
for school purposes, and that in many instances, large and valuable 
improvements have been made thereon: and that without the inter- 


position of our parent government, this portion of our settlers will — 


be reduced to poverty. 


Your memorialists would suggest to your honorable body, that a 
Jarge portion of the country referred to, was sattled at the instance 
and bythe invitation ofagents ofthe general government,consequent- 
ly they cannot be considered intruders upon the public domain. Your 


4 memorialists would therefore respectfully ask your honorable. body 
{to interpose in behalf of this portion of our fellow citizens by passing 
| a law, giving tothem the right of pre-emption to the quarter section 


upon which they are settled, including their improvements, and that 


_ the same quantity be located upon unoccupied lands for school pur- 
; poses. Your memorialists are clearly of opinion that a measure of 
4 this character will not lessen the school fund, as other lands equal- 


The following message from the Council was received, by their 


à Secretary, Mr. Wallace: 


t 
5 
} 
f 


? 
$ 
| l i 
` 


Mr. Speaker— 
lam directed to inform the House of Representatives, that the 
Council have passed an act defining crimes and punishments, in 


which the concurrence of the House of Represontatives is'request- 
ed, i 


: 26. 


~ 
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Mr. Toole from the committee on enrolments, reported bills “No. 
112, 116, 118, 119, 121, and 126, as correctly engrossed. 


On motion of Mr. Summers, ! | 

The above named bill No. 135 was considered in committee of 
the whole, Mr. Porter inthe chair. Memorial to Congress ta Te- 
lation to the 16th section of public lands was, by motion of Mr. Tay- 
lor, considered by the same committee. After some time, the com- 
mittee, by their chairman, reported the bill with amendments, 
which were concurred in, and the memorial with amendments, to 
which the House disagreed, i 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bankson, Cox, Frierson, Grimes, Hall, Nowlin, 
Patterson, Roberts, Summers, Taylor and Toole-—1}. 

Nays——Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Hastings, Parker, Porter, Price, Thornton and Wallace, Speak- 
er—12 | 

Mr. Taylor called for the previous question. 


s * 


The question was then put, “shall the main question be now put?” 


_ and determined in the affirmative; when Mr Roberts made a motion 


that the House adjourn, which motion was disagreed to. 
The yeas and nays being called for, were as follow: 
Yeas—Mr. Roberts—1. a 
Nays—Messrs, Bankson, Bailey, Beeler, Blair, Brierly, Coop, 


Cox, Delashmutt, Frierson, Grimes, Hall, Hastings, Nowlin, Patter- 


son, Parker, Porter, Price, Summers, Taylor, Thornton, Toole and | 
Wallace, Speaker—-22. 

The main question, “shall the memorial be engrossed and read 
a third time?” was then put and determined in the affirmative. 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bankson, Brierly, Coop, Cox, Frierson, Grimes, 
Hall, Nowlin, Patterson, Porter, Price, Summers, Taylor, Thorn- 
ton and Wallace, Speaker.——15. l 

Nays—Messrs. Bailey, Beeler, Blair, Delashmutt, Hastings, Par- 
ker, Robertsand Toole--8. , 

aon That said bill No. 135, be also engrossed for a third 
reading. . 

Bill No. 47, Council file, entitled An act concerning the construc- 
tion of statutes, &c. was read a first time and the rule requiring 
the same to be printed, suspended. 


- On motion,the House resolved itself into a committee of the - 


whole, Mr. Roberts in the chair, for the consideration of the bill. 
The committee rose, after a short time, and by their chairman re- 
ported said bill without amendment. 

The House coneurred in the report of the committee. Mr. Cox 
then made a motion that the bill be laid on the table, which was lost. 

On motion of Mr. Beeler, 

The 16th and 18th rules were suspended in relation to said bill 
and the same read a third time, passed, and the title agreed to. 

Ordered, That the clerk acquaint thé Council therewith. 
. Bill No. 34, Council file, entitled an aet to incorporate the Jowa 
Mutual Fire Insurance company, was read a second time, and on mo- 
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tion considered in committee of the whole, Mr. Summers in the 
chair. After some time the committee rose, reported progress, and 
obtained leave to sit again, . 

Mr. Beeler from the committee on ‘enrolments reported that a 
joint resolution requiring the Secretary of the Territory, to inform 
the Legislative Assembly in relation to acts deposited in his office 
with the approval of the Governor, had been this day presented to 
said Secretary. i 

On motion, the House adjourned. 


Monday, January 14, 1839. 


Mr, Cox presented the account of Andrew F. Russel, for furnish- 
ing twenty six maps of theterritory, and on motion the said account 
was referred to the committee on expenditures, . 

Mr. Beeler from the joint committee on enrolments, reported “An 
act to authorise a special term of the district court, ia Muscatine 
county,” to have been presented to the Governor for his approval 
onthe 12th inst ` i a 

Mr. Grimes from’ the committee on the judiciary to which had 
been referred a bill fixing the time for holding the Supreme and 
District Courts and for other purposes, reported the same back to 
the House with amendments. 

Mr. Swan from the committee on enrolments, reported as correct- 
ly engrossed, bills No. 76, 100 and 120. l f 

Mr. Frierson from the committee appointed to inquire into the 


expediency of establishing a penitentiary within this Territory, . 


made report accompanied by bill No. 136, entitled, A bill to pro- 
vide for the erection of a penitentiary. 

Said bill was reada first time. ° 

Mr. Beeler asked and obtained leave to introduce bill No. 137, 
entitled an act for the appointment of constables and defining their 
duties. 

On motion said bill was read a first time and the rule requiring 
it to be printed suspended. 

Mr. Delashmutt from the committee appointed for that purpose, 
reported bill 138, entitled an act to district the county of Des Moines, 
for the election of county commissioners. 

Read a first time. 


On motion of Mr. Taylor, 

Ordered, that James G. Edwards be employed to print bills or- 
dered to be printed on to day. l 

Mr. Nowlin from the committee on territorial- affairs, to which 
had been referred the petition of sundry citizens of Jackson county, 
praying that the Legislative Assembly memorialize the President 
of the United States to withhold the sale of public lands in this ter- 
ritory, reported a memorial for that purpose, which memorial was 
read a first time, and is as follows: 
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To his Excellency Martin Van Buren, President of the United 
' States. | l 

Your memorialists, the Council and Houso of Representatives of 
the territory of Iowa, would most respecifully represent the pro- 
priety of withholding the sale of public lands. 

Many of the worthy and respectable citizens of Iowa have emi- 
grated tothis country within the last two years, and have taken up 
claims and made valuable improvements thereon. They have la- 
bored under many disadvantages and privations in order to secure 
to themselves and families a comfortable home. 

They have spent their all, in thus emigrating and laboring to pro- 
vide a suppor‘ for themselves and families, thinking that the same 
course wovld be taken as was heretofore pursued by the general 
government, and thatithe lands would not be brought into market 
until they could have at least two or three years to enable them- 
selves to purchase their farms. 

Your memorialists would’ farther state that if the lands are 
brought into market the ensuing season, many of our citizens will 
` be compelled either to surrender their homes or borrow money from 
the speculator at fifty, and perhaps a hundred per cent. — 

Your memorialists would earnestly recommend that you with- 
hold the further sale of public domain for at least one year from 
November next, during which time our worthy citizens may reap 
the benefit of at least one crop from their farms. 

Allof which is respectfully submitted, &c. 

The House then, on motion, resolved itself into a committee of 
the whole, Mr. Summers in the chair, on the amendments made by 
the committee on the judiciary, to a bill fixing the terms of the Su- 
preme and District courts of the territory, &c. 

The commiitee, by their chairman, made report thereon, which 
was received, and said amendments adopted. 


‘The amendments made by the Council to No. 58, a bill to provide 
for the appointment of Justices of the Peace, to’ define their duties 
and regulate their proceedings, were severally read and concurred 
in. l . 

Ordered, T'hat the Council be informed. 


Bill No. 130, entitled an act to provide for the collection of taxes 
ofthe half breed lands in Lee county, was read a second time and 
considered in committee of the whole, Mr. Taylor in the chair—- 
‘The committee rose after a short time, and by their chairman re- 
ported the bill with amendments, in which the House concurred, 
an 


On motion of Mr. Taylor, 

_ Ordered, That that the 16th and 18th rules be suspended in rela- 
tion tò said bill. =~ . | 

The bill was then read a third time, passed, and the title agreed 
to. 
Ordered that the same be sent to the Council for concurrence, 
Bill No. 134, entitled an act regulating the action of replevin, was 
taken-up, read a second time, and considered ın committee of the 
whole, Mr. Temple in the chair. The committee after a short time, 
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by their chairman, reported said bill without amendment. The 
House concurred in the report, and 


On motion of Mr. Cox, ' 

Ordered, that the 14th section be stricken out, and the bill order- 
ed to be engrossed for a third reading. “ 

Mr. Hastings offered the following: 

Resolved, that James G. Edwards be employed to print five hun- 
dred copies of the act concerning justices of the peace, in pamphiet 
form, to prepare an index tothe same, and deposite the same with 
the Secretary of the Territory. And the said Secretary is hereby 
authorized to pay the said Edwards the sum of two hundred dollars, 
onthe deposit of the copies in his office. And the Secretary is 
hereby required to distribute the copies among the several counties 
of this-Territory, immediately after they are received, one to each 
judicial officer in every county. 

The resolution was laid on the table. ' 

Bill No, 46, Council file, entitled an act to authorize David W, 

Kilbourn to keep a ferry across the Mississippi river at the town of 
Montrose, was read a second time and considered in committee of 
the whole, Mr. Toole inthe chair. After a short time the commit- 
tee, by their chairman, reporred the dill without amendment. The 
House concurred in the report, and ordered the bill to a third read- 
ing. 
Bills, Counci! file, No. 30, entitled an act to regulate the mode 
of petitioning the legislature in certain cases, and No. 41, entitled 
an act regulating practice in the district courts of the Territory of 
lowa, were read a third time, passed, and titles agreed to. 

Ordered, That the clerk acquaint the Council therewith. , 


Bill No. 116, entitled an act for the benefitof Des Moines county, 
was read a third time, and the question, “shall the bili pass?” put 
and determined in the affirmative. 


The yeas and nays being called for and were as follow: 

Yeas—Messrs. Bankson, Beeler Blair, Coop, Cox, Delashmutt, 
Frierson, Grimes, Hall, Summers, Swan, Taylor, Temple, Thorn- 
ton and -Vallace, Speaker—15. | 


Nays—Messrs. Bailey, Brierly Patterson, Parker, Porter, Price, | 


Roberts and Toole—8. 


Bills of the House of Representatives, entitled as follow: 

No. 76, An act to incorporate the town of Bloomington. 

No, 91, An act to prevent imposition by way of lottery in this 
territory. 

No. 100, An act regulating mills and millers, . 

No. 103, An act to provide for the appointment of a Territorial 
Treasurer and defining his duties. 

No. 112, An act to preserve good order in all worshipping congre- 
gations and societies in this territory. 

No. 118, An act concerning bills of exchange. 
No. 119, An act to provide for the regulation of turnpike compa- 
nies. 


No. 120, An act to locate a territorial road from the town of Du- 


Buque to Keasauqua, in Van Buren county. 
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be No. 121, An act to organize the county of Jones, and establish the 
_ seat of Justice thereof. ` 
No. 122, An act to incorporate the Burlington and Jowa river 
turnpike company; 
- Were severally read a third time, passed and the titles agreed. to. 
Bill No 126, entitled “an act for the relocation of the’ county 
seat of Lee county,” was also read a third time. 
Mr. Taylor obtained the unanimous consent of the House to offer 
the following as an additional sectioa to the bill: l 
“See. 7, That upon the presentation of the certificate of service, 
| signed by the aforesaid commissioners, it shall be the duty of the 
‘treasurer of Lee county to auditand pay the respective sums al- 
lowed by the provisions of this act, outof any money 1n the treasu- 
ry not otherwise appropriated.” Adopted. 
The question was then put, “Shall the bill pass?” and determined 
in the affirmative. 
The yeas and nays being cailed for, were as follow: . 
= Yeas—Messrs. Bankson, Bailey, Blair, Brierly, Coop, Cox, De- 
lashmutt, Frierson, Hastings Nowlin, Patterson, Parker, Porter, 
| Price, Roberts, Summers, Swan, Taylor, Thornton, Tocle and 
a Wallace, Speaker—21.. 
l Nays—Messrs. Beeler, Grimes, Hall, and Temple—4. 
| So the bill passed and the title thereof was agreed to. 
Ordered, That said bills be sent to the -Council for concurrence, 


On motion of Mr. Taylor, 

Bill No. 29,,Council file, entitled an act concerning crimes and 
punishments, was taken up and read a second time. The House 
_ then resolved itself into a committee of the whole on the same, Mr. 
Taylor in the chair, After some time the committee rose, and by 

i their chairman obtained leave to sit again. 
| Mr. Hall asked leave at a future day to introduce a bill providing 
for the recording of town plats, and a bill to incorporate the Kea- 

sauqua Lyceum. i 

Leave was granted, Messrs, Hall, Cox and Swan, were appointed 

a committee to preparejthe bills, and then 


On motion of Mr. Cox, 
.. Wm. H. Turner was employed to assist in enrolling and engross- 
ing bills. - - _ - - 
"On motion, the House adjourned until 2 o’clock, P. M. 


l 2 O'CLOCK, P. M. 
Mr. Swan, from the committee on enrolments, reported as correct- 
Jy engrossed, bills No 96, 101, 131, and 135. Also a memorial to 
Congress on the subject of settlements upon school lands.; 
= _ Mr. Beeler obtained leave at a future day, to introduce a bill to 
incorporate the Burlington and Des Moines river canal company. 
Messrs. Beeler, Hall and Parker, were appointed a committee to 
prepare the bill. ao . 
Mr. Hasting, from select committee, reported bill No. 139, enti- 
tled an act to provide for the sale of the land on which the seat of 
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justice of Muscatine county is located; which bill was read a first - 


time. 


Bill No. 95, entitled an act for the appointment and duties of sher- 


iffs as amended by the Council, was takev up, read, the amendment 
to the 9th section concurred in, and that made to the [4th section 


disagreed to. 


Ordered, That the Council be informed. . 

Mr. Taylor, by leave, introduced a memorial to Congres, praying 
for the passage of an act, granting school lands to the board of com- 
missioners of Lee county, for the purposes of education in the-half 
breed tract; which memorial was read a first and second time, and 
on motion, considered in committee of the whole, Mr, Brierly in the 
chair. The committee after some time, reported the memorial 
with amendments, in which the House concurred, and ordered- that 
the same be engrossed fora third reading. The said memorial-s 


as follows: 


To the Senate and House of Representatives of the United States 


of America, in Congress assembled. 


Your memorialisis, the Council and House of Representatives of 
the Territory of lowa, would respectfully represent, that by a trea- 
ty between the United States and the Sac and Fox tribes of Indians 
ratified en the fourth day of August, 1834, a large and valuable 
tractof land lying between the Des Moines and Mississippi rivers 


and lying in the county of Lee, in this 


Territory, was reserved for 


the half breeds of the said Sac and Fox tribes of Indians; whith- 
tract of land (containing one hundred and nineteen thousand acres) 
was confirmed to the use-and benefit of the said half breeds, by an 
act of Congress, approved the 30th day of June, 1834, by which 
treaty and act the county of Lee has lost a large and the most val- 


uable portion of the school Jand. 
We, therefore, pray your honorable 


body to passan act granting 


the board of county commissioners, for the county of, Lee, the priv- 
ilege of locating six and a quarter sections of land in any part of 
this Territory. to be used for the purposes of education in the said 
half breed tract of land: Provided said land shall not be located on 


any person’s improvement. All of wh 
mitted, d&c. 
Mr. Wallace, the Secretary of the 
delivered the following message: 
Mr. Speaker,— - 


ich is most, respectfully sub- 


Council, was introduced and 


I am instructed to inform the House of Representatives, that the 
Coancil have passed the following entitled acts of the House with- 


out amendment, viz: 


No. 102, An act confirming grants of property made for the en- 


couragement of education and for othe 


r purposes. i 


No. 109, An act to organize the county of Linn, and to establish 


the seat of justice thereof. 


No. 108, An act to incorporate the Des Moines Mill company, and 


for other purposes. 


Also, the following entitled acts of the House- with amendments: 


No. 80, An act to provide for the a 
cutors and defining their duties. 


ppointment of district prose- ‘ 
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No. 96, An act to authorize Henry Eno & Co. to erect a dam 
across the Des Moines river. , 

No. 78, An act for establishing Courts of Probate. 

- In all of which the concurrence of the House'is requested. 

The Council have concurred in the memorial to Congress on the 
subject of a survey of Skunk river. 

Also a resolution instructing the Secretary of the Territory to 
procure copies of all memorials adopted by the ‘Legislative Assem- 
bly, to be forwarded to the President of the United States, &c. 

I also herewith present for your signature, An act to provide for 
changing the venue in civil and criminal cases. And then he with- 
drew.. 

The said last named act was then signed by the Speaker. 

The amendments made by the Council to bill No. 78, a bill to es- 
tablish Courtsof Probate, were read and concurred in. 

The amendments made by the Council to bill No. 80, entitled a 
bill providing for the appointment of District prosecutors, were 
read and concurred in. 

The yeas and nays being called for were as follow: 

Yeas—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop. De- 
lashmutt, Frierson, Hastings, Patterson, Parker, Price, Summers, 
Thornton and Toole—-15. 

Nays—~Messrs: Cox, Grimes, Hall, Nowlin, Porter, Roberts, Swan, 


Taylor and Wallace, Speaker—9. 


The amendments of the Council to bill No 96, entitled a bill, to 
authorise Henry Eno & Co. to erect a dam across the Des Moines 
river, were also read and concurred in. 

Bills of the House of Representatives, No 88, entitled An act to 
collect an‘! assess a county revenue. 

No. 101, An act concerning amendments and jeofails. 

No. 131, an act concerning vagrants. 

No 135, an act providing for the relief of the sheriffs of Lee and 
Scott counties; were severally reada third time, passed, and the 
titles agreed to. 

Alsoa memorial on the subject of settlement on school lands. 

Ordered, That said bills and memorials be sent tothe Council for 
concurrence. 

Bill No. 34, Council file, entitled an act to incorporate the Mutual 
Fire Insurance company, was again considered in committee of the 
whole, Mr. Summersin the chair. After some time the committee 
rose, and reported the bill with amendments, in which the house re- 
fused to concur, and ordered said bill to a third reading. 

Mr. Nowlin, from the committee on territorial affairs, which had 


. been instructed to inquire into the expediency of memorializing 


Congress to increase the per diem pay of members of tne Legisla- 
tive Assembly, made report accompanied by the following: 

Resolved, by the Council and House of Representatives of the 
territory of Iowa, That the Hon. Wm. W. Chapman, our delegate 
in Congress, be instructed to use his influence in having the organ- 
ic,law amended so as to raise the per diem of members of the Le- 
gislative Assembly. : 

The report was received, and the resolution adopted. 
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Bili No. 29, Council file, entitled an act defining crimes and pun- 
ishments, was again considered in committee of the whole, Mr. 
Bankson inthe chair. After a short time the committee rose, re- 
ported farther progressand obtained leave to sit again. ' 

The House adjourned. 


outrai 


- Tuesday, January 15, 1839. 


Mr. Wallace, the Secretary of the Council, being introduced, de- 
livered the following message: - 
Mr. Speaker,—— 
I am directed to inform the House that the Council have passed . 
the following entitled acts, with amendments, viz: 


tablish the county of Jefferson. 

Ne. 144, An act for the improvement of the breed of horses. ` 

In which the concurrence of the House is requested. ` 

The Council have also passed the following without amendment. 

No. 64, H. R. file, An act to prescribe the mode of proving in 
courts of this Territory, judgments rendered by justices.of the peace 
in the several states. 

No. 113, An act to provide for the collection of demands growing 
out of contracts, for sales of improvements on public lands. 

The Council have also concurred in amendments made by the . 
House, to amendments of the Council, to bill No. 36, H. R. file, An 
act fixing the terms of the supreme and district courts, &c. And then 
withdrew. | 


Mr. Grimes from the committee on the judiciary, to which had., 


from his wife, Sarah East, made an unfavorable report thereon. 

Mr. Patterson, frora the committee to which had been referred 
the account of A. F. Russell, for furnishing the House with map’s 
reported the following resolution. _ . 

Resolved, That the Secretary of the Territory pay Andrew F. 
Russel the sum of one hundred and thirty dollars, which shall be in 
full for constructing twenty-six mapsof this Territory for the House 
of Representatives. oS 

Mr. Cox made a motion to amend the resolution by striking out 
‘ono hundred and thirty,” and inserting in lieu thereof “one hun- 
dred and eighty-two;” which motion was agreed to, and the resolu. 


tion as amended adopted. 


Mr. Hall, from the select committee reported bills No. 140, enti- 

tled An act to incorpoyate the Keasauqua Lyceum, and 
No. 141, An act to provide for the recording of town plats, which 
bills were read a first time. 

Mr. Parker obtained leave to introduce No. 142, entitled A bill 
supplementary to an act for the locaticn of the seat of government, 
wich bill was read a first time, when Mr. Grimes made a metion to 
“lay the same on the tablé; which motion was disagreed to. 


2T o 


j 
No. 23, H. R. file, An act to divide the county of Henry, and es- wv 


been referred the petition of H. E. W. East, praying for a divorce ` - 
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The yeas and nays being called, were as fellow: 
Yeas—Messrs. Cox, Delashmutt, Grimes, Hall, Porter, Summers, 
and Wallace, Speaker—7. 
- Nays—Messrs. Bankson, Bailey, Beeler, Blair, Brierly, Coop, 
Frierson, Hastings, Nowlin, Patterson, Price, Roberts, Swan, Tay- 


lor, Thornton and Toole-—16. 
The Speaker announced a communication from the Hon. Wr. B. 


Conway, Secretary of the Territory, which was read and is as fol- 
lows: 
SECRETARY’s OFFICE, i 
TERRITORY OF lowa, Jan. 14, 1839. 


 Toihe Honorable the Speaker of the House of Representatives. 
Sır :—The receipt ofa joint resolution adopted by the Honorable 
the Legislative Assemby, and transmitted to this Department on the 


(12th inst., is hereby respectfully acknowledged. 


The vesolution now referred to, is accompanied by a preamble, 
which sets forth that the Governor of this Territory “has often re- 
fused, and wholly neglected to inform either branch of the Logisla- 
tive Assembly, of such acts as have met with his Executive sanction; 
and, therefore, the Secretary is requested to furnish the information 
thus withheld from the Representatives of the people of Lowa. 

With this request, so reasonable ia itself, and so necessary to a 
proper understanding of the progress already made in our Territo- 
rial legislation, and the further prosecution of the public business, 
the Secretary is entirely ly disposed to comply. And therefore a list 
of all the acts, resolutions and memorials which have been forward- 
ed from the Executive to this Department, is herewith transmitted to 
the House of Repr2sentatives; accompanied by a respectful request, 
that a copy of the same be made out b y order of the House, for the 
use of the Council; or if it appear on the printed journal, the same 
object may be attained without the trouble of taking a transcript. 
The press of business will justify this suggestion. 

By the terms of the resolution now before him, the Secretary is 
requested to specify allacts of the present session of the Legislative 
Assembly, “which have received the Executive sanction.” tt is pe- 
culiarly unpleasant for the Secretary to be obliged to say, that this 
requirement involves a principle, which, ia the present instance,, 
must bo viewed through the mediam of learned obscurity. Whether 
the-acts named on the list now submitted and numbered 41, 42, 43, 
44 and 45, have received the “Executive sanction,” is a question 
caleulated to engender a multitude of doubts. All these acts relate 
to ferries across the Mississippi river and embrace all the acts on that 
subject, now in the ofice, with the solitary exception of an act grant- 
ing ferry privileges across the same river, to his Honor J udge Wil- 
liams and Charles Alexander Warfield, at a tayn of Bl loomington, 
in the county of Muscatine; which said act last mentioned, has ro- 
ceived an unconditional approval froin his Excellency the Governor. 
In assenting to the five acts cnumerated before the exception just 
noticed, a reference is made thereon, in.the hand writing of ihe 


Governor, to the future judicial construction oftheir provisions iti- 


volving subjects al ready protected by the laws of Congress, as wel! 
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as the laws of the Territory of Iowa. For the information of the 
Honorable the Legislative Assembly, the Secretary: will quote the 
form most generally adopted by his Excellency, Governor Lucas, 
in assenting to these acts. 

On the Act authorizing Ralph Letton to establish and keep a fer- 
ry_across the Mississippi river at the town of Parkhurst, the follow- 
ing endorsement in the hand waiting of the Governor, precedes the 
approval, to wit: - 

“N, B. As far as this Act may be construed to interfere with the 
“property of the United States, or individual rights, it will be consid- 
“ered void—in other respects valid. With this note of explanation, 
“I yield to it my assent. Approved January 4th, 1839. 

(Signed,) ROBERT LUCAS.” 

The notes endorsed on all these acts, are substantially the same; 
stating, that “as far as they may he construed” to do so and so, the 
Governor considers they “will be void,” and “in other respects,” he 
considers they will be “valid;” except the Act for establishing a fer- 
"ry across the Mississippi river at Du Buque which merely compre- 
hends a wider range of nullifying subjects. 

_ Whether these acts can be properly embraced by the require- 
ment of your resolution, as acts which have received the “Execu- 
tive sanction,” is a question with which the Secretary has no*right, 
and therefore, no disposition totinterfere; but inasmuch as they have 


been sent to this office, asacts which have received the final action 


ofthe Executive Department, the Secretary conceives it to be a du- 
ty to give them a place in the list of acts herewith transmitted; ac- 
companied by a repetition of the high consideration, with which he 
has the honor to remain, ~ 
e Your obedient servant, 
WM. B. CONWAY, 
Secretary of the Territory of Towa. 


List of acis which have been approved by His Excellency Robert 
Lucas, Governor of Iowa, and now on file in the office of the Secretary 
of the Territory. 

1, An act relative to Mechanics’ liens and for other purposes. H. 
R. Approved December 17th, 1838. 

2. An act to locate and establish a territorial road from Keokuk, 
on the Mississippi river, to [owa city, on the Des Moines river. H. 
R. Approved, December 14, 1838. 

__ 3. Am act to provide for the incorporation of agricultural socie- 
ties. Council, Approved, December 19, 1838. 

- 4 An act to repeal an act of the Legislative Assembly of the 
Territory ef Wisconsin, of January 19th, 1838. H.R. Approved, 
December 14, 1838. 

b5- An act to organize, discipline and govern the militia of this Ter- 
ritory, Council. Approved, January 4, 1839, 

6. An act regulating weights and measures. H.R. Approved, 
January 4, 1839, 

- AR act concerning grand'and petit jurors. H.R. roved 
January 4, 1236 g g d petit jurors. H. R. Appr b 

8. An act to provide for the partition of real property. H. R. 

Approved, January 4,1839. - i f roat property 
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9, An act regolating criminal proceedings. H. R. Approved, 


January 4, 1839. 
10. An act relative to promissory notes, bonds and other instru- 


‘ments ofwriting. H.R. Approved, January 4, 1839. 


11. An act toallow and regulate the action of right. H. R. Ap- 
proved, December 29, 1838. 

12. An act to prevent the selling of spirituous liquors to Indians. 
H.R. Approved, January 3, 1839. 

13. An act to establish a seminary of learning at Wapello, in Lou- 
isacounty. Council. Approved, December 29, 1838, 

14. An act for the relief of securities of persons charged with erim- 
inal offences. H.R. Approved, January 3, 1839. 

15. An act to establish the boundaries of Louisa county, and to 
locate the seat of justice of the said county, and for other purposes. 
H.R. Approved, Janary 12, 1839. 

16. An act to locate a territorial road from Fort Madison, &c. 
Council. Approved, December 19, 1838. 


17. An act to provide for’the laying out and opening territorial 
roads. Council. Approved, December 29, 1838. 


18. An act to prevent disasters on steam boats navigating the wa- 
ters within the jurisdiction of this Territory. H.R. Approved, 
January 4, 1839. 

19. An act to provide for the establishment of common schools. 
H. R. „Approved, January 1, 1839. 

20. An act to provide for the collection of demands against boats 
and vessels. H.R. Approved, December 20, 1838. 


21. An act regulating the mode of taking depositions, and to pro- 
vide for the perpetuation of testimony. Council. Approved, De- 
cember 19, 1838. 

22. An act organizing a board of county commissioners in each 
county ofthe Territory of lowa. H. R. Approved, December 14, 
1838. 

ae An act to regulate ferries. H.R. Approved, December 20, 
1838 

24. An act allowing and regulating writs of attachment. H.R. 
Approved, January 7, 1839, 

25, An act to prevent and punish gambling. H.R. Approved, 
December 25, 1838. 

ee Aniact to regulate interest on money, and to prevent nsury. 

H.R. Approved, December 29, 1838. 

27. An act to locate and establish a territorial road from Black 
Hawk, in Louisa county, via Mount Pleasant, to the southern bounda- 
ay AN Van Buren county, &c. Couacil. Approved, December 31, 

JOs 

28. An act concerning divorces. H. R. Approved, December 
29, 1838. 

29. An act to fix the time ofthe first session of the supreme court 
of the Territory of Iowa, and for other purposes. H. R. Appro- 
ved, November 28, 1838. 

30. An act relative to pleas in abatement and the abatement of 
suits by the death of parties. H.R. Approved, December 5, 1838. 
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31. An act defining the duties of county surveyors. H. R. Ap- 
proved, December 25, 1838. ; 2 2 

32. An act to punish the venders of unwholesome liquors and pro- 
visions. H.R. Approved, December 29, 1838. ' 

33. An act relating to informations in the nature of quo warranto, 
and regulating the mode of proceedings thereon. H.R. Appro- 
ved, December 20, 1838. 

34. An act concerning debtors and their securities. H.R. Ap- 
proved, December 21,1838. 

35. An act to make good and valid in law the acts of Robert G. 
Roberts, done and performed by him as a justice of the peace in 
and for the original county of Du Buque, in the Territory of Wis- 
consin, now the Territory of Iowa. H. R. Approved, December 
14, 1838, 

36. An act authorizing a special term of the district court in 
Muscatine county. H. R. Approved, January, 12, 1839. 

37. An act to incorporate the Bloomington and Cedar river canal 
company. H.R. Approved, January 12, 1839. 

38. An act te authorize William Meek & sons to erect a dam 
across the Des Moines river. H.R. Approved, January 7, 1839. 

39. An act to authorize Benjamin Nye to build a dam across Pine 
river. H.R. Approved, January 12, 1839. 

40. An act to authorize Joseph Williams and Charles Alexander 
Warfield to keep a ferry. H.R. Approved, December 14, 1838. 

41, An act to authorize Timothy Fanning to establish and keep a 
ferry across the Mississippi, at the town of Du Buque. Council. 
Approved, with notes and explanations, December 14, 1838. 

42, Anact to authorize Ralph Letton to establish and keepa ferry 
across the Mississippi river at the town of Parkhurst. H.R. Ap- 
proved, with notes and explanations, January 4, 1839. l 

43. An act to authorize J. S. Kirkpatrick to establish and keep a 
ferry across the Mississippi river at the town of Bellview. H. R. 
Approved with notes and explanations, December 17, 1838. 


44. An act to authorize John H. Sullivan and Adrian H. Daven- - 


port to establish and keep a ferry acrosss the Mississippi river at 
the town of Rockingham. H.R. Approved, with notes and expla- 
nations, December 17, 1838. 

45, An act to autborize Aaron Usher and Thomas M. Groom to 
establish a ferry across the Mississippi viver. H. R. . Approved, 
with notes and explanations, December 29, 1838, . 


LIST OF JOINT RESOLUTIONS. - 


1. A resolution that the committee appointed under a joint reso- 
lution of both Houses to repair to the Miners’ Bank of Du Buque and 
investigate the affairs, ée. of the same be allowed the sum of one 
hundred dollars each. Approved January 12, 1839. 


_ 2. A resolution that our delegate in Congress be requested to so- 
licit and obtain an appropriation for the survey of all unsurveyed 
lands in the Territory to which the Indian title has been extinguish- 
ed and that the Governor be requested to forward copies thereof to 
the Delegate, Speaker H. R. and President United States. Aporo~ 
ved January 12, 1839. o 
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3. «A resolution empowering and authorizing the Secretay of the 
Territory to employ William Wagner to engrave a seal for the su- 


< preme court of the Territory; also, a seal for the United States dis- 


trict court in each county when organized, &c. and a seal for county 
commissioners court in each county anda seal forthe probate courts 
ineach county. Approved January 4, 1839. 

4, A resolution that Clarke & McKenny publish the proceedings 
of H. R and that Russell & Reeves pririfthe laws passed at the pres- 
ent session/and euter into bonds with the Secretary of the Territo- 
ry in the sum of $5000, to deliver &e, Approved No rember 27, 
1838. 

5. A resolution concerning the form ofthe enacting clause of all 
laws passed by the Legislative Assembly of lowa. Approved Janu- 
ary 4, 1839. 

' 6. A resolution approving of the seal of Territory. Approved 
January 4, 1859. 

7. A resolution that Russell & Reeves furnish 2000 copies of the 
laws for the use of the Territory, and prefix to each copy the con- 
stitution of the United States,—the Declaration of Independence, 
the organic law of the Territory of Iowa, and the ordinance of 1787 
respecting the north west territory. Approved January 4, 1839. 

8. A resolution requesting the judges of the supreme court to fur- 
nish certain bills to form a code of laws and regulate practice &c. Ap- 
proved January 4, 1839. 

9. A resolution that the thanks of the Assembly of Iowa be pre- 
sented through the Secretary of the Territory to Dr. O. Fairchild of 

. Cincinnati, Ohio, for presents of maps to the library of the Territo- 
ry. Approved January 4, 1839. 

10. A resolution requesting the Secretary of the Territory toin- 

form each House of the Legislative Assembly ofall acts in his office 
“which have received the Executive sanction, é&c. 


11. A resolutian that a committee of both Houses of Legislative 
Assembly repair to examime into the condition of the Miners’ Bank 
of Du Buque. Approved November 29, 1838. ` 


: LIST OF MEMORIALS. 


1. A memorial praying Congress to appropriate seventy-two sec- 
tions of the public lands in the Territory for the erection of a Peni- 
tentiary. Approved January 4, 1839. 

_2. A memorial praying Congress to grant to miners in this Ter- 
ritory a pre-emption right, to ten acres of land upon which they 
may have discovered minerals since 1833, &c. Approved Decem- 
ber 14, 1838. 

A memorial that Congress provide for the defence of the inhabit- 
ants of the Territory three brass six pound cannon, one thousand 
Hall’s carbines, with two thousand rifle pistols, &c. and one thou- 
sand short swords, and also a depot of arms and ammunition at some . 
sa place within the Territory, &c. Approved December 5, 

vO. 

A memorial that Congress make an appropriation of eight thou- 
sand dollars to reimburse Jeremiah: Smith jr., for losses sustained 
by him in the distruction by fire of the buildings occupied by the 
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Legislative Assembly of Wisconsin in the winter of 1837, &e. Ap- 
proved December 31, 1838. , | 
On motion of Mr. Porter, | 

The amendments made by the Council to bill No. 23, H. R. file, = 
entitled An act to divide the county of Henry and establish the coun- 
ty of Jefferson, were considered and concurred i, : i 

Mr. Swan offered the following: 

- Whereas, a respectful request of this House was made to the Gov- 
ernor of this Territory for the information which has this d-y been 
communicated by the Honorable the Secretary; and whereas, Gov- 
ernor Lucas frefused to give the same, but vetoed the resolution 
calling on hisdepartment, and leaving no way whereby such infor- 
mation could be received by this House excepting in the manner as 
above stated, and a resolution having passed the Council and House ` 
of Representatives for that purpose: ‘Therefore, 

Resolved, That Hon. William B. Conway, Secretary of the Ter- 
ritory, is entited to the thanks of this House for the prompt and satis- 
factory manner in which he has answered the respectlul request 
made in said resolution. | | 

Which was adopted unanimously. 
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Mr. Bankson offered the following: ' 1 
W hereas, it is now officially known to the Legislative Assembly, a 

that Governor Lucas has been writing notes and explahations on ži 

| sundry laws adopted by both Houses of the Legislature of Iowa in if 

| the usual forms of legislation: | n 
And whereas, as the said notes and explanations relate to the Hi 
judicial construction of said laws, they must be regarded as an un- i 


warrantable encroachment on the rights of the judicial department 
' ofthe government of this Territory as well asa direct insult and rude 

invasion of the rights of the legislature. “If Governor Lucas has a‘ 
right to endorse his own nations on one act of the legislature, he 
has clearly the right to do so on any act; and ifon any actfhe has 
by the same rule and on the same principle, a right to endorse his 
own notions on every act of the legislature. And if Governor Lu- 
cas has a right to anticipate the judicial construction of one law, why 
not by notes and explanations, provida for the construction ofall- 
laws, proclaiming in what respects they shall b2 void, and m what 
respects they shall be valid, and if Governor Lucas has a right to 
make short notes and explanations in the manuscript laws of this 
Territory, he has the same right to make long notes and explana- ~ 
tions; ana if he has a right to embrace one class of subjects in his 
charitable provisions for the judicial construction of laws, he has 
the same right to embrace any and every subject: Therefore, 

Resoived, That Robert Lucas is “unfit to be the ruler of a free 
people,” and that a select committee be appointed to prepare.and 
report a memorial to the President of the United States, setting forth 
the leading facts upon which the Legislative Assembly found aud es- 
tablish their ebjections to the continuance of Robert Lucas] as Gov- 
ernor of this Territory, and praying in strong terms for his imme- 
diate removal. 7 

The question on the adoption of the preamble and resolution, being 
put, was determined in the affirmative. 
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` The yeas and nays being called for, were as follow: ~ | 

Yeas—Messrs. Bankson, Cox, Grimes, Hall, Nowlin, Porter, Rob- 
erts, Summers, Swan, Taylor, Toole and Wallace, Speaker—12. 

Nays—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Frierson, Patterson, Parker and Price--10, - 

Tessrs. Bankson, Hall, Summers, Taylor and Nowlin, were ther 
appointed a committee to prepare said memorial. 

Bill No. 136, entitled An act for the appointment of constables and 
defining their duties, was read a second time, and considered in 
committee of the whole, Mr. Bailey in the chair. The committee 
alter a shovt time, by their chairman reported the bill without 
amendment. ‘The ‘report was concurred in, and the bill ordered to 
be engrossed for a third reading. 

Bill No. 137, entitled A bill to provide for the the erection of a 
Penitentiary and establishing and regulating, prison discipline for 
the seme, was read a second time and considered in committee of 
the whole, Vir. Beeler inthe chair. The commitice after some time 
reported progress and obtained leave to sit again. 

Mr. Nowlin made a motion that the rule to print be suspended in 
reference to bill No, 142, entitled A bill supplementary to an act, 
for the location of the seat of government of Iowa. 

Mr. Grimes, called for the yeas and nays on the motion, when the 
mover withdrew the same. 

Bills No. 34, Council file, An act to incorporate the Iowa Mutual 
Fire Insurance Company. 

No. 46, An act to authorize David W. Kilbourne to keep a ferry 
at the town of Montrose, were severally read a third time, passed, 
and titles ageed to. ; 

Ordered, That the Council be informed. 

Mr. Swan from the committee on enrollments, réported bill No. 
127, and a memorial to Congress, for the benefit of the half breed 
tract, as correctly engrossed. f 

On motion of Mr. Hall, 

James G. Edwards, was employed to print the bills read a first 
time to-day. 

Bill No. 138, entitled A bill to district.the county of Des Moines, 
for the election of county commissioners, was read a second,time, and 
considered in committee of the whole, Mr. Coopin the chair. After 
some time the committee rose and reported the bill with amend- 
ments,in which the House concurred. 7 

On motion of Mr. Grimes, 

Ordered, That said bill be referred to the committee on town» 
ships and county boundaries. 

The House then adjourned, until to 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Beeler, from the committee on enrollments, reported, as cor- 
rectly enrolled, the following entitled acts: : 

An act confirming grants of property made for the encouragement 
of education, and for other purposes. l 


_ Anact to’ organize the county of Linn, and toestablish the seat of 
wstice thereof. 
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An act to incorporate the Des Moines mill company, and for other 

urposes. mo 

An act to provide for the appointment of district prosecutors, and 
defining their duties. e 

An act to provide for the coilectiow of demands growing out of 
contracts for sales of improvements on public lands; and 

An act to prescribe the mode of proving in courts of this Territory 
judgments rendered by justices of the peace in the several states. 

The said acts were then duly signed by the Speaker, and the clerk 
directed to present thém for the signature of the President of the 
Council. a oo, 

Bill No. 139, entitled An act to provide for the sale of the land on 
which the seat af justice for the county of Muscatine is located, was 
read a second time, and considered in committee of the whole, Mr. 
Cox in the chair. After a short time, by their chairman, the com- 
mittee reported the bill to the House with amendments; which were 
concurred in, and the bill ordered to be engrossed for a third reading. 

Mr. Beeler obtained leave to introduce No. 143, entitled A bill to 
provide for the compensation of judges of probate. 

Said bill was read a first time. 


On motion of Mr. Taylor, 

Bill No, 137, entitled A bill to provide forthe erection of a Pen- 
itentiary, and establishing and regulating prison discipline for the 
same, was again considered in cammittee of the whole, Mr, Beeler in 
the chair. After some time the committee rose, and, by their chair-~ 
man reported the bill with amendments, which were, by motion of 
Mr. Nowlin, separately concurred in. 


The yeas and nays being called for. by Mr. Grimes, upon the con- 
currence of the House in the filling of the first blank of the third sec- 
tion with the words ‘‘Mount Plasaat,” were as follow: 


Yeas—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Grimes, Hall, Parker, Porter, Summers, Taylor, Temple and Wal- 
lace, Speaker—14. | i 
__ Nays—Messrs. Bankson, Cox, Frierson, Hastings, Nowlin, Pat- 
terson, Price, Roberts, Swan, Thornton and Toole.—11. 

On motion of Mr. Porter, ' 

The second blank in the 3d line of the 3d section, was filled with 

the word “Henry,” the first blank in the 4th line with the words 


“Mount Pleasant,” and the remaining blanks in said 3d section with 
the words “Henry.” 


The bill was then ordered to be engrossed fora third reading. 

Bill No. 142, entitled A bill supplementary to an act to locate the 
seat of goverament for Iowa, and for other purposes, was read a sec- 
ond time, and considered in committee of the whole, Mr. Delash- 
mutt inthe chair. Aftera short time, the committee, by their chair- 


- man, reported the bill without amendment. 


The following message from the Council was received by Mr. 
Wallace, their Secretary: 
Mr. Speaker,— l . 
‘The Council have passed No. 48, An act to establish the boundary 
28 o 
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lines of the counties of Clayton, Fayette, Du Buque, Delaware and 
Buchanan. | ; 

Also bills of the House as follows: 

No. 97, An act to regulate blacksfand mulattoes, &c. ' 

No. 125, An act relative to proceedings in chancery, with amend- 
ments. In all of whicl the concurtence of the House is requested. 

The Council have also passed No. 75, H. R. file, An act concern- 
ing water crafts found adrift, and estray animals; and 

No. 89, An act to allow and regulate the action of waste; without 
amendment. 

The Council have receded from their amendments to the 14th 
section of bill No. 95, An act to provide for the appointment, and de- 
fining the duties of sheriffs. 

Lalso herewith return the following acts and resolution, the same 
having been signed by the President of the Council, viz: 

An act to prescribe the mode of proving in courts of this Territo- 
ry, &e. 

van act to incorporate the Des Moines mill company and for other 
purposes. | 
' An act to provide for the collection of demands growing out of con 
tracts, d&cc. l 

An act confirming grants of property made for the encouragement 
of education, éc. | 

An act toprovide for the appointment of district prosecutors, and 
definmg their duties. _- 

An act to organize the county of Linn, and to locate the seat of 
justice thereof, 

Resolution on the subject of forwading and copying of memorials 
by the Secretary of the Territory. 

The Secretary then withdrew, and the House, after having amend- 
ed the said bill, No. 142, by motion of Mr. Cox, by inserting in the 
secondiline of the first section thereof, the words “to be called Iowa 


~  gity;” between the words “two” and “on” concurred in the report of 
the committee. - 


The question was then put, “shall the bill be engrossed and read 
a third time?” and was determined in the affirmative. 

The yeas and nays being called for, were as follow: 

Yeas-—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Frierson, 
Hastings, Nowlin, Patterson, Parker, Price, Roberts, Swan, Tay- 
Jor, Thornton and Toole.—16. 

Nays——Messrs. Bankson, Cox, Delashmut!t, Grimes, Hall, Porter, 
Summers, Temple and Wallace, Speaker—9. 

Bill No. 127, entitled A bill to provide for the admission of attor- 
neys and counsellors at law; and 

Memorial to Congress, asking for a donation of land for educa- 
tional purposes, in the half breed tract, were read a third time and 
passed, and title agreed to. 

Ordered, That said bill and memorial be sent to the Councll for 
concurrence, . 

The amendments of the Council to bills IL R. file, No. 97, 111 and 
125, were read and severally concurred in. 


t 
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Ordered, That the clerk acquaint the Council therewith. 

Mr. Swan offered the following: 

Resolved, By the Council and House of Representatives, that the 
Honorable the Council be invited to meet this House tomorrow at 
11 o'clock, A. M. for the purpose of going into joint ballot, for the 
election of commissioners to locate the seat of government of Iowa. 

Mr. Hastings offered an amendment to the resolution as follows: 
Strike out “to-morrow,” and insert in lieu thereof “on Monday 
next?” Which amendment was agreed to, and the resolution adop- 
ted. o ~ i 

Mr. Beeler asked leave to introduce a bill to improve the police 
of the'city of Burlington. 

Leave was thereupon granted, and Messrs. Beeler, Patterson and 
Coop, were appointed a committee to prepare said bill. 

Bill No. 48, Council file, “Anact to establish the boundary lineg 
of the counties of Clayton, Fayette, Du Buque, Delaware and Buch- 
anan,’ was read a first time. The rule requiring the bill to be 
printed, was then, on motion, suspended, and the same read a second 
time and considered in committee of the whole, Mr. Frierson in the 
chair. The committee, after some time, rose, and by their chairman 
reported the bill without amendment, when, 

On motion of Mr. Cox, 

The bill was laid on‘the table. 

Bill No. 32 Council file, entitled “An act to establish the bounda- 
ry lines of Washington county, and for other purposes,” was con- 
sidered in committce of the whole, Mr. Grimes in the chair. After 
some time, the chairman obtained leave to sit again for the further 
consideration of said bill. 

Bill No. 29, Council file, entitled “An act defining crimes and 
punishments,” was read read a second time, and considered in com- 
mittee of the whole, Mr. Bankson in the chair. After some time, 
the’ committee rose, and: by their chairman reported the biil with 
. amendments. The House concurred in the report of the committee . 

Mr. Cox obtained leave to introduce a bill, on to-morrow, to estab- 
lish a territorial road from Davenport to Du Buque. Messrs. Cox, 
Swan and Roberts, were appointed a committee to prepare and re- 
port the same. | | 

Mr. Porter obtained leave at a future day, to introduce A bill to 
provide for the sale of lands belonging to Henry county, for the pur- 
pose of erecting public buildings, é&c. Messrs. Porter, Coop and 
Bailey were appointed a committee to prepare the bill. 7 

_ Mr. Beeler, from the comittee on enrollments reported that they 
did, on this day, present to the Secretary of the Territory, a joint 
resolution requesting him to forward to Washington city the me- 
morials adopted by the Legislative Assembly. 
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Wednesday, January 16, 1839, 


Mr. Roberts presented the petition of the board of commission- 


ers of Cedar county, praying forthe passage of a law at the pres- 
ent session of the Legislative Assembly, empowering the sheriff of 
said county to collect the tax levied for the year 1838. 

Said petition was, on motion, referred toa select committee, con- 
sisting of Messrs, Roberts, Swan, Hastings, Porter and Nowlin. 

Mr. Bailey presented the petition of inhabitants of Van Buren 
county, praying that the seat of justice of Said county be located 
permanently. by commissioners appointed for that purpose. 

Mr. Hall presented a remonstrance of sundry citizens of the 
same county, praying the Legislative Assembly not to create a com- 
motion in said county on the subject of the county seat thereof. 

Which petition and remonstrance were, on motion, referred to 
the following select committee, viz: 

Messrs. Bailey, Hall, Parker, Grimes and Summers. 

Mr. Frierson, from the committee on townships and county boun- 
daries, towhich had been referred a bill to district the county of 
Des Moines for the election of county commissioners, reported a 
substitute therefor, No. 138, entitled a bill to district the several 
wounties of this territory for the election of county commissioners; 
which was read a first time. 

Mr. Roberts, from the.select Mommittee to which had been refer- 
red the petition of the county commissioners of Cedar county, re- 
ported bill No. 144, entitled an act forthe relief of the sheriff of 
Cedar county; which bill was read a first time. | 

Mr. Porter, from select committee, reported bill No. 145, entitled 
an act to provide for the sale of the land located upon by the county 
commissioners of Henry county, &c.; which bill was read a first 
time. o 

Mr. Beeler from the joint commitiee on enrolments reported the 
following entitled acts, to have been yesterday presented to the Go- 


_vernor for his approval, viz: 


An act confirming grants of property made for the encourage- 
ment of education and for other purposes. 

An act to provide forthe collection of demands growing out of 
contracts for sale of improvements on public lands. 
- Anact to prescribe the mode of proving in courts of this Territo- 
ry judgments rendered by justices of the peace in the several States. 

An act to incorporate the Des Moines Mill Company and for oth- 
er purposes. 

An act to provide for the appointment of district prosecutors and 
defining their duties. . 

And an act to organize the county of Linn and to establish the 
seat of justice thereof, . 

* Mr. Beeler, fromthe select committee appointed yesterday for 
that purpose, reported bill No. 146, eatitled an act to improve the 
police of the city of Burlington. Read 4 first time. ' 

Bill No. 140, entitled an act to incorporate the Keasauqua Lyce- 
um, was read w second time and considered in committee of the 
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` whole, Mr. Hastings in the chair. After a short time the commit- - 


tee rose, and by their chairman, reported the bill to the House with- 
' out amendment; which was concurred in, and the bill ordered tobe 
engrossed for a third reading. > ooa 

Mr. Wallace, the Secretary of the Council, was introduced and 
delivered the following message: P 

Mr. Speaker, — 

Iam directed to inform the House of Representatives that the 
Council have passed bills H. R. file,of the following titles with 
amendments: = 

No. 66, an act toestablish several seminaries of learning. 

No. 110, an act to autnorize John Gaines and others to keep a fer- 
ry, We. T | 

INO. 114, an act toauthorise James Leonard and others to estab- 
lish and keep a ferry at the town of Charleston. 


No. 128, an act to provide for the compensation of sheriffs therein 


named; and l 

No. 129, An act to authorize F. P. Blevings to establish and keep 
a ferry across the Mississippi river at the town of Nashville. 

In all of which the concurrence of the House is requested, Also, 
No. 106, an act to incorporate the Burlington Steam Mill campany 
without amendment. 

And then he withdrew. 

Bill No. 141, entitled an act providing forthe recording of town 
plats, was read a second time and considered in committee of the 
whole, Mr. Nowlin inthe chair. The committee, by. their chair- 
man, reported the bill with amendments, in which the House con- 
curred, and ordered that said bill be engrossed fora third reading. 

Bill No. 143, entitled an actto provide for the compensation of 
judges of probate,” was read a second time. On motion, the 16th 
and 18th rules of the House were suspended, in relation to said bill 

and the same read a third time, passed, and the title agreed to. 

Ordered, That said bill be sent to the Council for concurrence. 

Mr. Beeler, from the committee‘on enrolments,. reported bills of 
the following titles, as correctly engrossed, viz: , 

No. 132, an act regulating enclosures. 

No. 134, an act regulating the action of replevin. 

__No. 137, an act for the appointment of constables and defining 
their duties; and p 

No. 142, an act supplementary to an act to locate the seat of gov- 
erment for Iowa, and for other purposes. 

Bill No. 138, entitled a bill to district the several counties in this 
Territory, forthe election of county commissioners, (substitute) was 


read a second time and considered in committee of the whole, Mr.’ 


Hall in the chair. The committee, by their chairman, reported the 
bill with amendments, which were concurred in. . 

Mr. Temple then made a motion that the word “county,” in the 
3d section, be stricken out, and word “district” inserted; which mo- 
tion was lost. : 

On motion of Mr. Grimes, 

The 16th and 18th rules, in reference to said bill, were suspend- 
ed, and the same read a third time, passed, title agreed to, and 
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Ordered to be sent to the Council for concurrence. 


Bill, Council file, No. 29, entitled an act defining crimes and pun- 
ishments, was read a third time, and passed. | 

Bills, H. R. file, No. 66, 110, 114,128 and 129, as amendedby the 
Council, were read and concurred in. 

Ordered, That the Council be informed. | 

Bills, H. R. file, No. 132, An act regulating enclosures. 

No. 134, An act regulating the action of replevin. 

No. 157, an act for the appointment of constables and defining 
their duties, were severally read a third time, passed. and titles 
agreed to. ; - 

Ordered, that said bills be sent to the Council for concurrence. 

Bill No. 142, entitled an act supplementary to an act to locate the 
seat of government for Iowa, and other purposes, being ready for 
a third reading, Mr. Nowlin made a motion that the bill lie on the 
table, to which moiion Mr. Cox offered an amendment accepted by 
Mr. Nowlin, that the bill lie on the table until Thuraday next. 

The question was then put, “shall the bill lie on the table accord- 
ing to the amended motion of Mr. Nowlin?” and determined in the 
affirmative. 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bankson, Beeier, Blair, Coop, Cox, Delashmutt, 
Grimes, Iall, Nowlin, Porter, Summers, Taylor, Temple and Wal- 
lace, Speaker-~14. 

Nays—Messrs. Bailey, Brierly, Frierson, Hastings, Patterson, 
Parker, Price, Roberts, Thornton and Toole--19. 

On motion, the House adjourned until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Beéler, from select committee, reported bill No. 147, entitled 
an act to incorporate the Burlington and Des Moines transportation 
company, which bill was read a first time and ordered to be print- 
ed by James G. Edwards. 

Mr. Cox from like committee, reported bill No. 148, entitled an 
act to establish a territorial road from Davenport to Du Buque, as 


_ surveyed and laid out by John Foley and others, 


- On motion of Mr. Nowlin, 

Bill No. 48, Council file, entitled an actto establish the bounda- 
ry lines of the counties of Clayton, Fayette, Du Buque, Delaware 
and Buchanan, was taken from the table, when Mr. Taylor made 
a motion that the same be again laid on the table, which last motion 
Mr. Bankson moved to amend, so that the bill lie on the table, and be 
made the order of the day for Friday next, which amendment was 
accepted by Mr. Taylor, whose motion was then adopted. 

~ On motion of Mr. Newlin, : 

Bill No. 42, Councii file, entitled an act to legalize the acts of 
county commissioners, read a second time and considered in commit- 
tee of the whole, Mr. Patterson in the chair. After a shért time the 
chairman of the committee reported the bill with an amendment, 
in which the House concurred, and ordered the same to a third reade 
ing. 


\ ‘ he 
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On motion ef Mr. Toole, 

Bill No. 32, Couacil file,entitled an act to establish the boundaries 
of Washington county and for other purposes, was again consider- 
ed in committee of the whole, Mr, Grimes in the chair. The chair- 
man of the committee, after some time, reported the bill without 
amendment. The report'of the committee was concurred in, and 
the question put “shall the bill be engrossed and read a third time?” 
and determined in the affirmative. 


The yeas and nays being cailed for, were as follow: 

Yeas—Messrs. Bailey, Beeler, Blair, Brierly, Cox, Grimes, 
Nowlin, Patterson, Parker, Porter, Price, Taylor, Thornton and 
Tocle--14. 

Nays—Messrs. Bankson, Coop, Delashmutt, Frierson, Hall, Hast- 
ings, Roberts, Summers, Swan, Temple and Wallace, Speaker-—11. 

‘Mr. Toole made a motion that the 16th and 18th rules be sus- 
pended in relation to said bill; which motion was not sustained. 

The yeas and nays being called for, were as follow: 

Yeas——Messrs. Bankson, Bailey, Beeler, Brierly, Cox, Grimes, 
Nowlin, Patterson, Parker, Porter, Price, Taylor, Thornton and 
Toole.—-14, l 

Nays—Messrs. Blair, Coop, Delashniutt, Frierson, Hall, Hast- 
ings, Roberts, Summers, Swan, Temple and Wallace, Speaker.—11. 

Mr. Nowlin, from the committee on enrolments, reported the 
jollowing entitled acts as correctly enrolled; viz: 

An act for establishing courts of probate. z 

An act to authorize Henry Eno and Co. to ereet a dam across the 
Des Moines river: and 

An act for the improvement of the breed of horses. 

Said acts were duly signed by the Speaker and ordered to be sent 
to the President of the Council for signature. 

_ On motion of Mr. Hastings, 

The House then adjourned. 


Thursday, January 17, 1839+ 


Mr. Swan offered the following: 

Whereas, it is important that this House should be in possession 
of all the facts in relation to the disbursement of the publie funds of 
this Territory, and whereas, difficulties have arisen respecting the 
same, therefore, 

Resolved, By tho House of Representatives that Hon. Wm. B. 
Conway, Secretary of the Territory, be respectfully requested to 
conimunicate to this Mouse, any irformation or communications 


which he may have on the subject, that may not be considered of a 
confidential character., Which were adopted. | 


—- “~ 


Mr. Summers frem.the committee on roads and highways, te` 


which was referred a resolution jastructing them to inquire into the 
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7 
expediency of establishing a territorial road from Rochester, in Cex 
dar county, tothe county seat of Linn county, made report that the 
committee had had the subject under consideration, and believe it to 
be inexpedient and impracticable to locate said road. 

The report was concurred in, and the committee discharged from 
any further consideration of the subject. Mr. Swan from the com- 
mitiee on enrollments, reported bills, Nos. 137 and 139, as correct- 
ly engrossed. _- 

Mr. Nowlin offered ihe following: 

Resolved, By the Council and House of Representatives of the 
Territory of Ilowa, That the Hon. William W. Chapman, our dele- 
gate to Congress, be instructed to ask a donation ofat least four sec- 
tions of land, on which to locate the seat of government of the Ter- 
ritory of lowa, to be selected by the commissioners appointed by the 
Legislative Assembly of Iowa, to locate the seat of Government: of 
said Territory. 

The resolution was adopted. 

The assistant Secretary of the Council, Mr. Loop, being intro- 
duced, delivered the following message: 

-Mr. Speaker,— ' 

I am directed to inform the House of Representatives, that’ the 
Council have passed the following bills of the House, with amend- 
ments. 

No 86, An act fixing the time and place for the annual meeting of 
the Legislative Assembly. 

No. 76, An act to incorporate the town of Bloomington. 

No. 137, An act for the election of constables, and defining their 
cuties. 

No. 134, Av act regulating the action of replevin. 

No. 124, An act to authorize Hiram C. Smith and Cordell to erect 
a dam across Skunk river. 

The Council have also passed bill No. 50, Council file, An act in 
relation to bonds and other securities. 

In all of which the concurrence of the House is requested. 

The Council have also passsed the following bills of the House 
without amendment: 

No. 133, An act to district the Territory of Iowa into electora! 
districts and apportion the members of the House of Representatives 
in the same. : 

R No. 142, An act to provide for the compensation of judges of pro- 
ate. 

The Council have concurred in preamble and resolution of the 
House, in relation to the drafting and presentation of bills to the 
Legislative Assembly, by the judges of the supreme court. 

The Council insist upon thelr amendments to No. 83 H. R. file, in 
relation to sheriffs’ mileage, constables’ mileage, and witnessess’ 
fees; per diem pay of petit jurors; and have receded from their 
amendment in relation to the sheriffs’ per centage; and have ap- 
‘pointed Messrs. Hempstead, Clarke and Hepner, a committse of.con- 
ference in relation to said disagreeing vote. 

' The Council have concurred inamendments made by the House to 
bill No. 29, Council file, viz: The first amendment to the 19th sec 
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tion, and the amendment to tbe 29th section; and have disagreed 
to the second amendment to the 19th section, and the amendment 
made to the 43d section: and have appointed Messrs, Parker, W hit- 
tlesey and Clarke, a committee of conference in relation thereto. 

also herewith return “An act for the improvement of the breed 
of horses.” i , 

“An act to authorize Henry Epo and others to erect a dam across. 
the Des-Moines river;” and | 

“An act for the: establishing courts of probate;” the same being 
signed by the President of the Council. l 

And then he withdrew. , : 

Mr. Bailey, from the select committee to which had been referred 

a petition and remonstrance on the subject of the seat of justice of 


Van Baren county, reported bill No. 149, entitled “An act -providing 


for the re-location of the county seat of Van Buren county,” Read 
a first time. 
On motion of Mr. Swan, TON 

Ordered, That a committee of conference be appointed to act in 
conjunction with the one appointed by the Council ia relation to the 
disagreeing vote of the two Houses on amendments to bi!l No 83, en- 
titled “An act concerning costs and fees.”” Messrs, Swan, Cox and 
Coop, were appointed said committee. 

On motion of My. Hastings, 
Ordered; That a like committee be appointed to confer with the 
one from the Council, in relation to bill No, 29, Council file, entitled 
“An act concerning crimes and punishments.” - Messrs. Hastings, 
Nowlin, Thornton and. Temple, were appointed said committee. 

Bill No, 144, entitled “An act for the reliefof the sheriff of Cedar 
county,” was read a secend time, and considered in committee of the 
whole, Mr. Parker in"the chair. The committee, by their chairman, 
reported the bill without amendment. The House concurred in ‘the 
report; and ; 

On motion of Mr. Roberts, - 

a That the 16th and 18th rules be, for the time, being, sus- 
pended. 

am bill was then read a third time, passed, and title agreed to; 
an f 

Ordered to be sent to the Council for concurrence. l 

Bill No. 146, entitled “An act to improve the police of the city of 
Burlington,” was read. a second time and considered in committee 
of the whole, Mr. Porter in the chair. The committee, by their 


J 


chairman, reported the bill with an amendment, in which the House | 


concurred, and 
Ordered, That the bill be engrossed for a third reading. 


Bill No. 147, entitled “A bill to incorporate the Burlington and — 


es Moines Transportation Company,” was also read a second time, 
. and considered in committee of the whole, Mr. Roberts in the.chair. 
he committee, by theirfchairman, reported the bill with amend- 
ments which were read and concurrea in. r 
Mr. Grimes made a motion, that the rules be suspended, the bill 
read a third time, and put upon its passage. S 


Mr. Nowlin proposed an amendment to the bill. _ 
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The chair having decided that the motion of Mr. Grimes should 
have precedence, the question on the same was put and negatived, 

The yeas and nays being called, were as follow: . 

Yeas— Messrs, Beeler, Delashmutt, Grisnes, Hall, Patterson, Por- 
ter, Summers, Temple, Toole and Wallace, Speaker-—10. 

Nays--Messrs. Bailey, Brierly, Coop, Cox, Frierson, Hastings, 
Nowlin, Parker, Price, Roberts, Swan, Taylor and Thornton—13, 

Mr. Nowlin then offered the following amendment: 

Asan additional clause to the 18th section, insert as follows: 

“Nor tb lvan any money except gold and silver.” 

Mr. Temple made a motion to amend the amendment, by adding 
to the same the following: “Or the notes of specie paying banks;” 
which was agreed to, 

The question on the adoption of the amendment as amended, was 
put, and determined in the afirmative. 

Mr. Frierson made a motion to amend the 4th line of the 19th 
section, by striking out after the word “not,” the word “less,” and 
inserting in lieu thereof the word “more.” Agreed to. 

Mr. Newlin moved that the following be inserted as the 24th: sec- 
tion of the bill: ` 

“That the foregoing act shall in all respects be construed benign- 
ly and favorably as other bank charieys.”’ Not agreed to. 

Mr. Roberts moved to amend the &h line of the 18th section, by 
Striking out “twelve,” and inserting “ten” instead thereof, Lost. 

' On motion, the House adjourned to 2 o’clock, P. M. 


2 O'CLOCK, P. M. ` 


Mr. Grimes made a motion that ‘the 16th and 18th standing rules 
of the House be suspcaded, ia relation to bill No. 147, entitled An 
act to incorporate tie Burlington and Des Moines Transportation 
company; which motion was agreed to. 

Said bill was then read a third time, and Mr. Bankson,.an, account 
of absence this morning, excused from voting om the passage of the 
same. ‘ 

The question. was then put, “shall the bill pass?” and determined 
in the affirmative. | | 

The yeas and nays being valled for, were as follow: 

Yeas— Messrs, Beeler, Blair, Delashmutt, Frierson, Grimes. Hall, 
Hastings, Porter, Roberis, Summers, Taylor, Temple, Thornton, 
Toole and Wallace, Speaker— 15. . 

Nays—~Messrs. Batley, Brierly, Coop, Cox, Newlin and Swan—6. 

The title of the bill was then agred to. 

Ordered, That it be sent to the Coincil for concurrence.. 

, The Speaker announced a message from his Excellency the Gov- 
ernor ofthe Territory; which was read, an! is as follows: 


Exscutive Derarruent, lowa TERRITORY, 
ry. January 17, 1839, 


To the Honorable House of Representatives of the Legislative 
Assembly: 


` 


GenTLemen—I have examined the bill submitted for my conside” 


ration, entitled “An act to establish the seat of government of the 


i 


% 
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Territory of Iowa, and for other purposes,” and concur in its gene- 
ra! provisions, parti ularly those parts that establish the ceat of gov- ° 
ernment in the central county of Johnson and provide for the meets 
ing of the Legislative Assembly at Burlington, until public build- 

| ings are erected at the seat of government for their accommodation; 
but I tiad the bill defective in its details. 


It authorizes the commissioners therein provided for, to enter up- 
on the United States land that is yet unsurveyed; to lay out 640 
acres in town lots, streets and alleys; to agree upon a plan for the 
public buildings; to issue proposals; and immediately thereafier to 
t contract for erecting said buildings without delay; but-cuntains no - 
. provisions to obtain the consent ot Congress to locate the seat of gov- 
ernment on their lands, or to‘obtain a grant or title from the gov- 
ernment, to the land upon which the seat of government may be 
locaied. a 


2 
There is no provision in the bill for ihe sale or dispositionofthe > `° @ 
lots in the town directed to be laid out at the seat of governinent, or 
to dispose of, in any way, the avails of said town; notwithstanding i 
the commissioners are directed te proceed to erect publie buildings. : 
The bill declares thut tbe- Governor of the Territory shall ofi-- 
ciate as Treasurer, and imposes on him duties, totally incompatible i 
| with the duties of the Executive of the Territory. ` s 
t ft provides for the appointment of commissioners by joint ballot o ; 
' the Council and House of Representatives, which isa mode efap- / r 
pointment entirely unprovided for by the organic law. 
| With the foregoing exceptions, I approve of the bill, and am wil- : 
| ling that this communication may be considered as notice of such S 
approval. _ & 
| shall, however, retain the bill-in my possession for the present, 
` aud should the Legislative Assembly, during its present session, pass ~ 
, an explanatory supplement, remedying the delects above alluded to, y 
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| the whole subject will meet with my unqualified approval, É ih 
piu Respectfully, your ob’t servant, is 
ROBET LUCAS. 4 
On motion of Mr. Frierson, A 
Ordered, That the foregoing message, and bil! No. 142,entitled An 7 
act supplementary to an act to establish the seat of government of a, Che 
| the Territory of Lowa, and for other purposes, be referred to the com- x 
mittee on territorial affairs, oa i 
Bills, Council file, No. 32, entitled An act to establish the bounda- if 
ry lines of Washington county, and for other purposes; and a| 
No. 42, entitled An act to legalize the acts of county commissioners, Ta 
were taken up and read'a third time, whea Mr. Roberts made a mo- F 
ton that the passage of bill No. 32, be indefinively postponed, which h, 
motion was disagreed to, ny 
Said bills were then passed and titles agreed to. i 


p to locate the seat of government, on Monday next, be rescinded, 2 
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On motion of Mr. Nowlin, | 
Resolved, That a message be sent to the Council inviting that bos 
«dy to meet the members ofthe House of Representatives, in the 
represontative hall, this evening at 7 o’clock, to go into an election 
jor three commissioners to locate the seat of government for the 
Territory of Iowa. ; 
Bills, H. R. fle, No. 136, entitled A bill for the erection of a pen- 
itentiary, &c. and i 
No. 139, entitled A bill to provide for the sale of the land on 
which the seat of justice af Muscatine county is located; were seve- 
rally read a third time, passed, and titles agreed to, and ordered to 
be sent to the Council for concurrence, 
Qn motion of Mr. Summers, : 
Bills, H. R. file, No. 44, entitled An act concerning the seat of jus- 


tice of Scott county, and 
No.74, entitled An act providing for the organization of the coun- 


ty of Clinton, were taken from the table and re-committed. 


On motion of Mr. Coop, 
The resolution prohibiting the introduction of new business after 


the 16th iast., was for the time being suspended. 

Mr. Coop then obtained leave to introduce A memorial to Con- 
gress, asking for the establishment of a post route from.tho Mississ- 
ippi river, via Mount Pleasant, to the county seat of Jefferson coun- 
ty. Said memorial was read a first time, and is as follows: 


sTo the Honorable the Senate and House of Representatives of the . W 


United States, in Congress assembled. 

_ Your memorialists would resgectfully represent to your honora- 
ble bodies, that there is a vast extent of fertile country, lying be- 
tween Mount Pieasant, in the county of Henry, and the line of the 
present purchase from the Indian tribes, which is comparatively 
thickly settied with an. enterprising and prosperous class of men, 
who have emigrated trom the different states—that that country is 
fast filling up—that the facilities of communication are few, and the 
inhabitants alinost entirely cut off from all foreign intelligence. 

Your memurialists, would further represent to your honorable 
body, that a county has been recently formed, called “Jefferson,” 
comprising that country, and that their nearest post office is at Mount 
Pleasant. 

Your temorialists would therefore pray your honorable body to 
extend the present post route from the Mississippi river, to Mount 
Pleasant, on through the county of Henry, and to the county seat of 
Jefferson county, distance of thirty wiles, and that a post office be 
established at that place. And also trom the town of West Point in 
Lee county, by the way of Salem in Henry county, to the said coun- 
ty seat of Jefferson. . 

___ The Speaker announced the following communication from the 
Hon. Wm. B. Conway, Secretary of the Territory, viz: 


mr 
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Secrerary’s Orricz, Territory oF low, 
=» January 17, 1839. 

To the Honorable Wu. H. Wautace, Speaker of the House of Rep- 
resentalives. ., , 
Six,—The Secretary of the Territory has the honor to acknowl- 

edge the receipt of a resolution adopted by the House of Represert- 

atives, and transmitted to this Department on this day, requesting 


the Secretary to communicate tothe House, any informatign of come. - 


- munications which he may have, on the subject of the disbursement 
of the public funds of this Territory, provided the same be not ofa 
confidential character. 

The correspondence of the Secretary of the Territory, on this sub- 
ject, has been l 

1. With the Honorable the Secretary of the Treasury of the Uni- 
ted States. - 

2. With his Excellency the Governor of this Territory. 

Y 3. With gentlemen from whom the Secretary has endeavored to 
negociate loans to pay the balance which will be due on the expenses 
of the current year. l > 

4, With the Hon. Wm. W. Chapman our delegate ia Congress, in 
reference to the forthcoming Congressonal appropriation—the de- 
ficit of this year, and the estimate of the expenses of the next. 

The correspondence, thus classified, is entirely incomplete, (ex- 
cept that which the Secretary had the honor to interchange with his 
Excellency Governor Lucas,) and as it is not understood that the 
unsettled accounts of the Secretary range within the intendment 


of your request, he apprehends that any attempt to comply witha | 
resoluiion, which does not embrace specilic requirements, would be, . 


unsatisfactory to the Honorable House of Representatives; attended, 
however, by an expression of his earnest desire to comply with re- 
quests of the Legislative Assembly, when their tangibility may irdi- 
cate the extent to which compliance may he proper, on his part, and 
desirable on theirs; repeating at the same time, an assurance of the 
promptitude and plasure with which the Secretay will always recog- 
nize such demands, an] in conclusion, expressing the bigh conside- 
ration with which he has the honor to be and remain your very obe- 


dient and respectful sarvant, 
WM. B. CONWAY, , 


Secrelary of the Territory. 

Which communication was read and referred to the committee on 
Territoral affairs. . , 

On motion of Mr. Swan, 

Resolved, That the Hon. Secretary of this Territory be requested 
to transmit to this House forthwith his correspondence with Gov- 
ernor Lucas, in relation to the payment, disbursement, or expendi- 
ture of the public money or any part thereof (which has not already 
been communicated) provided said correspondence be not of a confi- 
dential character. ' 

Bill No. 145, entitled An act to provide for the sale of lands lo- 
cated upon by the county commissioners, of Henry county, fer the 
benefit of said county, in erecting public buildings, was read a sèc- 
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l ond time, and considered in committee of the whole, Mr. Summers 
jn the cbair. The committee by their chairman, reported the bill ` 
without amendment. The Honse coscurred in the report, and 
Ordered, That the 16th and 18th rules be temporarily suspended. 
Said bill was then read a third time passed, title agreed to, and 
Ordered to be sent to the Council for concurrence. 


' On motion of Mr. Summers, m 

Bill No 107, entitled An act to repeal the half breed law, was 
taken up, read a second time, and on motion of Mr. Brierly, indefi- 
nitely postponed. 

Mr, Beeler from the committee on enrollments, reported the fol- 
Jowing entitled acts, to have been this day presented to the Gov- 
ernor for his approval, viz: - - 

E .An act 10 autnorize Henry Eno & Co, to erect a dam across the 
a Des Moines river. 

| l An act for te improvement of the breed of horses, and 

i ' > Anact for the estatiishment of courts of probate. 


On motion of Mr, Hastings, ` 

Bill No. 149, entitled An act to re-locate the county seat of Van 
Buren county, was read a second time. 
| Mr. Hall then made a motion that the bill be committed toa select 
i committee, which motion was sustained, : 
| The yeas and nays being called for, were as follow: : 
: . Yeas—Messrs, Bankson, Beeler, Cox, Delashmutt, Grimes, Hall, ; 
Nowlin, Porter, Roberts, Summers, Swan, Temple and Waliace, 
| Speaker—13. 

Nays—Messrs. Bailey, Brierly, Coop, Frierson, Hastings, Pat. 

| terson, Parker, Price, Taylor, Thornton and Toole—11. 
£ The chair thereupon appointed Messrs. Hall, Bailey, Swan, Poór- 
! ter and Bankson, said select committee. i 


m On motion of Mr. Bailey, 
| Four additional members were placed on the same, viz: Messrs, 
Temple, Coop, Beeler and Blair. 
‘Mr. Beeler from the joint committee on enrollments, reported as 
ji correctly enrolled the following entitled acts, viz: 

An act to authorize Francis P. Blevings, to keep a ferry, &c. and 

An act to provide for the appointment and duties of sheriff; Also, 
as correctly engrossed, a bill to incorporate the Keasauqua Lyceum. 

The said acts were signed by the Speaker, and ordered to be 
/ presented for the signature ofthe President of the Council. 

On motion the House adjourned. 


i as 


í Friday, January 18, 1839, 


Mr. Porter, by leave, presented a petition on the subject of the 
erection of adam by Jehu Carter, across Big Cedar Croek, in Hen. 
ry county. i l Tn 


& 


he 


wee r 


Y 
E 
if 
t 
{ 


Jan. 18 HOUSE OF REPRESENTATIVES. 239 


Said petition was referred to a select committee consisting of 
Messrs. Porter, Coop, Parker, Cox and Roberts. 

On motion of Mr. Beeler, | - 2 

Ordered, That the resolution prohibiting the introduction of new 
business after the 16th instant, be for the time being suspended. . 

Mr. Beeler then obtained leave to introduce bill No. 150, entitled’ 
an act supplementary to an act to incorporate the Bloomington and 
Cedar river canal company. “aid bill was read a first time. 

On motion, the resolution above alluded to was again temporarily 
suspended, when Mr. Grimes obtained leave to introduce bill No., 
151, entitled an act concerning seals. Read a first time. 

Mr. Nowlin, from the committee on territorial affairs, to which 
was yesterday referred bill No 142,an‘dct supplementary, &c, to» 
gether with the Executive communication in relation to an act for 
the location of the seat of government, &c. reported said bill back 
tothe House with amendments. | 


On motion of Mr. Nowlin, 
Resolved, That the Assistant Clerk of the House of Representa- 
tives be allowed the sum of five dollars per diem for his services. 
On motion of Mr. Grimes, i e 


-- The resolution requiring bills to be printed previous to their sec- 
ond reading, was suspended in reference to bill No. £51, entitled An 
act concerning seals, and the bill read a second time and considered 
in committee of the whole. Mr. Taylor in the chair. ‘Phe commit- 
tee, by their chairman, reported said bill without amendment.— 
The House concurred in the report of the committee, and ordered 
the bill to be engrossed for a third reading. : 

Mr. Swan, from the joint committee on enrolments, made report 
as follows: : 

The joint committee on enrolments have examined the following 
acis, to wit: 

An act relating to the office of recorder of deeds. 

An act concerning the construction of statutes. 3 

An act to authorize David W. Kilbourn to keep a ferry at the 
town of Montrose; and have compared the same with the engross- 
ed bills and find them correctly enrolled. 2 

Which acts were then signed by the Speaker, and the clerk di- 
rected to present them for the signature of the President of the 
Council. | 

Mr. Bankson, from the majority of the select committee, to which 
was yesterday referred bill No. 149, entitied an act for the reloca- 
tion of the county seat of Van Buren county, made report; which 
report was, on motion of Mr. Taylor, laid on the table. 

Mr. Bailey, from the minority of the same committee, reported 
said bill, No. 149, back to the House. 

Mr. Hastings, from the committee of conference, appointed yes- 
terday to act in conjunction with a like committee on the part of the 
Council, in relation to bill No. ¥9, II. R. file, made report that 
the. committee had receded from the amendments of the House to 
said. bill. The report was concurred in. " 

Mr, Swan, from the committee of conference appointed yesterdays 
to confer with a like commitiee on the part of the Council, made 
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report that the committee had performed the duty assigned them, 
and concur in the amendment of the Council to Bill No..83, entitled 
An act concerning costs and fees. 

„Mr. Bankson made a motion that the House concur in the report 
of said committee of conference; which motion was agreed to. 
| Mr. Grimes having called for the yeasfand nays, they were as fol- 
we low: ' | 
: Yeas—Messrs. Bankson, Bailey, Beeler, Coop, Cox, Frierson, 
Hastings, Nowlin, Patterson, Pa:ker, Roberis, Swan, Temple, 
Thornton, Toole and Wallace, Speaker—16. 

Nays—Messrs. Blair, Briertvy, Delashmuit, Grimes, Hall, Por- 
ter, Price, Summers and Tavlor—9. l 
as Mr. Swan, from the committee on enrolments, reported bills Nọ. 
T 141, entitled an act for the recording of town plats, and No. 116, 
i entitled an act to improve the police of the city of Burlington, as 
ie © correctly engrossed. 
Mr. Summers, from the select committee to which was recom- 
m mitted bill No. 44, H. R. file, entitled an act concerning the seat of 
oa justice of Scott county, reported the same back to the House with 
y amendments. i 
"i Mr. Potter, from the select committee to which had been referred 
a petition praying that a privilege to erect a dam, &e. be granted to 
| Jehu Carter, reported bili No. 152, entitledana:st authorising Jehu 
. + Carter to erect acam across Big Cedar, in Jefferson county. Said 
bill was read a first time, the rule requiring it to be printed, suspend- 
ed, and the same was read a second time, and considered in com- 
mittee of the whole, Mr. Temple in the chair. The committee, by 
their chdirman, reported the bill with amendments, which were 
T concurred in. : 
fe _ Ox motion of Mr. Porter, 
Eoi Rules 16 and 18 were suspended in relation to said bill, and the 
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è B , 6ame passed and the title agreed to, 
7 , Ordered that said bill be sent to the Council for concurrence. , 
veil On motion of Mr. Grimes, 

Bill No. 40, Council file, An act to provide for the appointment of 
notaries public, and to prescribe their duties, was taken from the 

° table. 

Mr. Grimes tnen made a motion that the bill be amended by add- 
ing the following as the 15th section thereof; to wit: 

‘That the notaries public in the several counties in this territo- 
ty shall have full power and authority to administer oaths and take 
acknowledgments of deeds and powers of attorney, as the same 
may, by the usage of the law, be administered by justices of the 

: peace. 

The biil was then ordered to a third reading. 

The Speaker announced a communication, furnished in . accord- 
ance with a resolution of yesterday, from the Hon. Wm. B. Cou- 
way, Secretary of the Territory, enclosing the correspondence of 
that officer with his Excellency Governor Lucas, on the subject of 
expenditures of the public money: which communication and cor- 

” regpondehce were read, and are as follow: 


S; 
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SECRETARY’S OFFICE, . 
Territory oF lowa, JaN. 17, 1839. J. 


To the Honorable the Speaker of the House of Representatives. 


Sm: In compliance with the “forthwith” which I have just had 
the honor to receive from the House of Represehtatives,l trans- 
mit herewith, acopy of my correspondence with his Excellency 
Governor Lucas, touching certain expenditures of, or demands on, 
the “public money;” and whilst I ceplore the existence of the re- 
lations between the Executive and this Department, disclosed by 
the correspondence now submitted, in accordance with your resolu- 
tion, still a due regard for my own character, compels me to declare 
that I feel no unmanly regrets in reviewing the course which duty 
and principle compelled me to pursue throughout these “trouble- 
some times.” Thiscorrespondence was the pownt of separation be- 
tween the Governor and the Secretary; and it is gratifying to the 
latter to know, that they differed in reference toa PRINCIPLE from 
which the Secretary can never consent to recede. 

With high regard, your very obedient 
and respectful servant, | 
WM. B. CONWAY, 
Secretary of the Territory. 


‘ 


Executive Orrice, Iowa- TERRITORY, 
Dec 26r, 1838. 


Wn. B. Conway, Secretary of Iowa Territory, i 

Sır: I wish you to inform me distinctly the reason why you re- 
fused to pay for the furniture put into the Executive office out of the 
appropriation made by Congress. 

Whether you consider the Executive office separate and distinct 
from that of the Secretary of the Territory, and 1f so,’ your rea~ 
sons for this conclusion. 

T would also wish to know whether you do, or do not intend to dis- 
charge the duty required of you by the organic law, relative to re- 
cording the acts and proceedings of the Governor in his Executive’ 


department? Nothing of this kind hasas yet been done by you, . 


and I think itis time that this business was commenced. If it is not 
your intention to perform your duty, I wish to know it, that I may 
make a representation to the proper department at Washington. 
Twishan explicit and unequivocal answer to the above. 
Very respectfully, 
ROBERT LUCAS. 


SECRETARY’s OFFICE, 
Territory or lowa, Dec. 29, 1838. 


To His Excellency Rosset Lucas, Governor of Iowa. 
iR, Your communication of the 26th was duly received, by the 
handof Mr. Parvin, and to which an answer would have been imme- 
diately returned, it ‘the difficulty of framing a suitable reply had 
not been almost insurmountable.—I must confess, Sir, that I have 
never been placed in a position, so entirely undesirable, as that into 
30 ‘ 
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š , \ 
which J have been driven, by your unweiceme and unexpected ìn- 
terrogato ‘ies. l 

If | were to acknowledge the right you have assimed, and which 
your Excellency appears to be disposed to exercise, in a spirit by no 
means destitute of rigor, | would be compelled to seek refuge in ser- 
vility; and hence it is proper for me to say, that every other expedient 
must have been resorted to without success, before l could consider 
terms of intercourse so incompatible with my character ard prin- 
ciples. And yet if | were to reply to your extraordinary ques- 
lions, in the same temper in which they are propounded, it might 
be construcd into a want of that respect, to which your advanced 
age, and high station indicate a claim;-and this claim. am not inclin- 
ed to regard with either levity or indifference: And therefore, 
whilst: my respect for your age and station is frankly.avowed, can- 
dor compels me to guard you against the error, that would give a 
more comprehensive méauing to this acknowledgment. 

To surrender to your Excellency, the rights pertaining to my sta- 
tion, as Secretary of this Territory, and thus imparta new and un- 
warranted Character to our official relations, by a submissive acqui- 
escence in vour unauthorized demands, isnot only forbidden by tho 
voice of duty, but also opposed by my personal obligations, and great- 
ly at variance with that proper pride which threats have no power 
to conciliate. 

„But, without intendiag to recognize the -right which you have 
been graciously pleased to assume, in your communication of the 
26th of December, I shall, nevertheless, reply to your inquiries, as 
indicative of a disposition ‘hat would not evade responsibility, whilst 
it neither fears nor invites aggression:—And this course is sanc- 
tioned by other reasons, not less forcible than the requirement em- 
bodied in your Excellency’s imperative “wish.” 

First. You wish me to state, “distinctly, the reason why I refus- 
ed to pay for the furniture put into the Executive office, out of the 
appropriation made by Congress???  » ` l 

To which I have the honor to reply, that T did not feel authorised 
to meet thé demand, by any provision, or reasonable construction 
of the organic law; and I told Mr. Evan Evans (‘he furniture man) 
that the instructions of the freasury Department, or a taw of the 
Territorial Legislature, should precede the payment of thef bill, out 
of the funds in my hands. That claims of this kind were not of 
that class of “contingent expenses,” or “incidental” charges which 
Tam authorised to pay,isa belief whith acquires the force of con- 
viction, when that provision, in the Lith section of the organic law, 
is duly regarded, which creates a ‘contingent fund” of $350 00 
“to be expend -d by the Governor.” For the manner in which this 
sum is or shall be expended,the Executive may not be obliged to 
render a formal account, yet still integrity must fail to engender a 
doubt, as regards its proper application. The Secretary believed, 
and still believes, ihat the bill presented by Mr. Evans, shouid have 
been paid out of the fund for the contingent expenses of the Terri- 
tory, or outof the private coffers of the Executive himself; and 
this belief receives the fullest confirmation, froma reference to thé 
constitutional argument addressed by your Excellency, to this de- 
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partment, on the 6th inst., and to which your attention is very res- 
pectluily invited. l À 

If there be error in the Executive opinion, which is now the sube 
ject of allusion; without implicating the rectitude of your inten« 
tions, no substantial advantage can be sought therefrom; and, par- 
ticularly, whilst no evidence has been presented, which would stamp 
that opinion with the impress of acknowledged error. And, at all 
eveats, there could have been no impropriety in awaiting the in- 
structions of the Treasury Department, or the enacting of a terri- 

torial statate, allowing, or providing for, the payment of the Exec- 
ullve expenses. 

If it were apparent that the sum of $350 00, mentioned in the 
11th section of the organic law, and subject entirely to your control, 
had been included in the larger amount, to be disbursed by me, then 
would bills, to that amount, ($350,) have been cheerfully paid, or 
the money would have been deposited in your hands. 

But, itis not pretended that you are to receive this money from : 
the Secrstary of the Territory, but from the Treasury Department 
of the United States, and you were understood to say, long before 
the Secretary received his drafis, that you had written, or cther- 
wise applied for the contingent fund to which you are enti.led; and 
it should be well known, that the Secretary of the Territory can- 
not, and will not, allow any person whatever to spunge on the funds 

of the United States, which have been placed in his hands for spe- 
cific purposes. 

The foregoing is intended as “an explicit and unequivocal an- 
swe” to your first interrogatory; from which you are authorized 
to conclude, that the Secretary, in refusing to pay your private bills 
out of the public money, in the absence of a legal provision—in 
the absence of instructions from the proper department; and with- 
out the pretext afforded by implication of law, was governed by del- 
icate consideratious of integrity; without pausing to calculate the 
advantages which might result from an unscrupulous compliance 
with your “wishes,”——or the inconvenience that might result from 
prompt obedience to the higher commands of duty. 

Secondly. For reasons not easily comprehended, your Excellen- 
cy Is pleased to propose, as a second inquiry,— Whether I consid- 
-Ər the Executive office separate and distinct from that of the Secre» 

tary of the Territory, andif so, you wish to hear my reasons for 
this conclusion.” 

Without designing to shrink from that severity of investigation 
Which is not satisfied with conclusions, but wishes to pry into and 
Judge of the force and sufficiency of the facts and arguments en 
which they are founded, I have the honor to state in reply, that I 
do consider the office of the Executive, and that of the Secretary of 
the Territory, as “separate and distinct;” and my ‘reasons’? for this 
conclusion may be found in the distinetions taken between the res- 
pective POWERS, DUTIES, aad RESPONSIBILITIES of the Governor and 
the Secretary, in the provisions of the organic law, This ts my 
conclusion, and these are my reasons, which you will please to con- 


aider as “an explicit and unequivocal answer”.to your second inter- 
rogatory: ` E 
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Thirdly. ` The third, in the order of your Excellency’s “wishes,” 
is to know: “whether Ido, or do no:, intend to discharge the duty 
required of me, by the organic law, relative fo recording the acts 
and proceedings of the Governor, iu his Executive Department;” 
and you are also pleased to say, that “nothing of this kind has 
been done by me; and moreover, your Excellency “thinks it is 
time that this business was commenced,” 

In reply to this cross examination, | have the honor to inform 
your Excellency, that all “the acts aad proceedings of the Gover- 
nor, in bis Executive Department,” which have been transmitted to 
this office, received prompt attention, and these, together with. those _ 
that may be transmitted hereafter, will be disposed of, in strict 
accordance with the provisions of the act of Congress. 

Whether these papers shall be, or shall not be, transmitted to 
this office, is a question for the grave consideration of your Excel- 
lency; for it will not be presumed that the Secretary of the Ter- 
ritory, has a right, or if granted could consent to exercise the right 
ot searching the Executive pockets, or rummaging the Executive 
office, for “acts and proceedings;” nor is it at al] understood or ad- 
mitted, that the Secretary. of the Territory should “live, acd move 
and have his being,” in the Executive presence, and be always rea- 

„dy, on the spot, to “record” that portion of the Executive wisdom 
’ which may be permitted tu escape through the medium of conver- 

~sation, with mister parvin, or even with men of better breeding. 

It is not believed that Congress intended to inflict duties of this 
kind, on the Secretary of the Territory, and this conclusion derives 
ample support from the provisions of ihe territomal charter of 
Iowa. If your Excellency will only conseat to comply with your 
partof the matter, and TRANSMIT TO THIS OFFICE, “the acts and pro- 

a ceedings of .the Governor, in his Executive Department,” then wil 

i ! they be “recorded,” and transmitted, by me, fo the President of the 

iy United States, and to Congress, as the law requires. 

Fourthly. ln conclusion. your Excellency is graciously pleased 

ved fo say, that “if itis not my intention to perform my duty, you wish 

oi to know it, that you may make a representation to the proper De: 

á partment at Washington.” ; 

! Sir, when the disposition, disclosed in this extra Executive enqui- 
ry, is viewed, in connexion with the cause which occasioned its man- 

2 ifestation,—that is to say, my refusal to recognize a claim “desti- 
tute of legal authority,” and presented hy a person who, in that 
instance, was “legally unknown,” your threat is divested of all its 
terrors, and nothing but-your advanced age, and high station, could 
prevent me from hurling it back with defiance and contempt. 

J am, by.no means, unacquainted with the character and extent of 
my duties and rights, nor have I failed to distinguish the boundaries 

| by which they are circumscribed. 

As the disbursing officer of the general government, in this ter 
ritory, Lam charged with the execution of a responsible and dell 
cate trust; nor can you, sir, or any other person, adducefone fact, of / 
the shadow of a fact, tending to prove that I have not performe 

_my official duties, with scrupulous fidelity; and it was not UNTIL 
this fidelity interfered with your unauthorised demands on the pub- 
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lic money, that I was called upon to answer your insulting enquiries. 
And time, | trust, will convince your Excellency, rbat what cannot 
bd obtained from my sense of justice, my views of duty, or my ap- 
prehensions of right, can never be extorted by an appeal to my 
fears. eG ha 

It must be known to your Excellency, that Iam always. in my 
office ;—for the fact isso. JT amin my office night and day, and al- 
ways inthe performance of my duty;—either paying out money, 
adjusting my public accounts, attending to my correspondance, or 
preparing the laws for publication; and although there has been 
sickness in my family, I have not left my station here, for one sin- 
gle hour, since the commencement of the ‘session. There is not, [ 
repeat it, sir, a single official act of rine, to which exception may 
be fairly taken, unless it be the style and tone of a communication 
tothe Legislative Council, on the 24th of November, occasioning a 
dificu!ty which is now happily adjusted;.and into that difficulty, I 
was introduced, in the first instance, by officious interference with 
my department, on the partof your Excellency, and your man par- 
pin. 


That your Excellency has always mistaken the character of our 
cflicial relations, is a fact to which'my attention was painfully attract- 
ed, at atvearly period of our acquaintance; and if I had believed 
that the office of the Secretary of the Territory waa subject to 
your control, and offensive supervision, justice ta myself requires 
me to say, that all its honors and emoluments weuld have been 
promptly surrendered at our second interview :—And if I could sup- 
pose thatthe President of the United States, could be induced to 
sustain you, in confounding al? the departments of the territorial 
government of Iowa, with your extravagant assumptions of Execu- 
tive power, then, sir, the next mail would convey the assurance of 
an unalterable desire to tender my resignation; and this territorial 
government might, under your absolute direction, pursue the down-. 
ward tenor of its way, as fast as the genius of gravitation could 
carry it. j 

How far the efforts of the Secretary have contributed to organ- 
ize and sustain this government,it is neither his wish, nor his pro- 
vince todetermine; But that it has encountered any obstructions, 


inconvenience, or evils from his delinquencies, or indiscretion, is . 


most emphatically denied. Andthe mildness, docility, and gentle- 
ness, which characterized his intercourse, with your Excellency, 
up to the day on which he politely declined the payment of Mr. 
Woods’ bill, was certanly not among the least difficult of sociat 
achievments; nor could any thing less exceptionable thana demand 
Involving a principle, to which duty and inglination obliged the Sec- 
retary to adhere, have been deemed sufficient to authorise the per- 
Spicuity disclosed in this commuuication,—because your age and 


station import claims to respect, which tyranny itself must fail to 
invalidate, l 


Your Excellency can now make “representations tà the proper 
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department a Washington,” and misrepresentations, should any 
be made, SHALL recoil on the head of their author. 
With due consideration, Í have the honor to remain, 
Yonr obedient servant, 
WM. B. CONWAY, 
Secretary yo the Territory of Iowa. H 
On motion of Mr. Nowlin, 

Ordered, That James G. Edwards be employed to print 400 copies 
of the foregoing communications, __, 

The assistant Secretary of the Council, Mr. Loop, being intro- 
duced, delivered the following message: 

Mr. Speaker, — 

Iam directed to inform the House of Representatives, that the 
Council have passed billsof the H. R.of the folluwing titles with 
amendments: ` 

No. 41, An act subjecting real and personal estate to execution. 

No. 92, An acı establishing certain territorial roads. 

No. 99, An act providing for, and regulating general elections in 
this territory. 

The Council have also passed No. 69, H. R. file, An act regulating 
the pubiication and distributioa of the laws and journals of the Le- 
gislative Assembly of the Territory of Iowa, without amendment. 
In aliof which the concurrence of the House is requested. 

l also, herewith, present for your signature, the following bills 


of the Council, to we 


An act to authoris? the appointment of public administrators in 
in the several counties in this one and to prescribe their du- 
ties. í 

An act concerning insane persons. 

An act to regùlate the mode of petitioning the Legislature i in cer- 
tain cases. 
~ An act toauthorize Robert Wilson, his heirs or assigns, to erect 
a dam across Skunk river. 

An act toincorporate the Plymouth Mill and Manufacturing com- 

any. 
: _ An act concerning the construction of statutes. 

' An act to authorize David W, Kilbourn to keep a ferry across 
the Mississippi river at the town of Montrose ; and 

An act relating to the office of recorder of deeds, &e. 

“* The secretary then withdrew, and said acts were thereupon sign- 
ed by the Speaker. 

Bill No. 50, Council file, entitled an act in relation to bonds and 

other'securities, was taken up and read a first time. 

B.ll No 148, entitled an actto establish a territorial road from 
Davenport to Du Buque, as surveyed and laid out by John Foley, 
&c. was read a second time, and considered in committee of the 
whole, Mr. Toole in the chair. The committee, by their chairman, 
‘reported the bill without amendment. The House concurred in the 
report, and, 

On motion of Mr. Grimes, ' 

Ordered, That said bill be referred toa committee of one from 

gach electeral district. 


j 


Jan. 18 HOUSE OF REPRESENTATIVES. M7 


Messrs. Grimes, Cox, Summers, Toole, Taylor, Bailey, Porter: 


and Roberts, were appointed said committee. ý 

- Memorial to Congress on the subject of he extension of the pre- 

sent mail route from Burlington to Mount Pleasant, was read a sec- 

ond time and considered in committee of the whole. Mr. Bankson 

inthe chair. The committee rose, and by their chairman, report- 

eà the bill with amendments, in which the House concurred, and, 
On motion of Mr. Hall, A 

Ordered, That said memorial be further amended by’ adding the 
following at the end thereof: 

“Your memoriatisis would further recommend the propriety of es- 
tablishing a mail route from Monticello in Missouri, by, way of Ke- 
asauqua, in Van Buren county, Lowa Territory, and from thence to 
the city of Burlington, in Des Moines county.” 

; The 16th and 18th rules were, on motion, for the present sus- 
pended, andthe memorial reada third time, passed, and 

Ordered, to be sent tothe Council for concurrence, 

Bill No. 142, entitled an act supplementtry toan act to locate the 
seat of goverement of the Territory of Iowa, and for other purpa- 
ses. as amended by the committee on Territorial affairs, was read a 
second time, and considered in committee of the whole, Mr. Bailey 
inthe chair. The committee, by their chairman, reported said 
bill with amendinents, in which the House concurred, and then, 

On motion, the House adjourned to two o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Beeler, from the joint committee on enrolments, reported the 
following entitled actsand resolution, to have been this day pre- 
sented to the Governor tor his approval, viz: 

An act to provide for changing the venue in civil and criminal ca- 
ses; and 55 - r 

Anact ĉoncerning apprentices and servants. 

Resolution relative toa salaty forthe reporter of the Supreme 
Court. 

On motion of Mr. Taylor, 

Ordered. That the Council be invited to meet this House instan- 
ter in the Representatives Hall, and proceed to the election of one 
commissioner, from gach judicial district, to locate the seat of govern- 
ment of the ‘Territory of Iowa. 

The question was then put, “shall bill No. 142, entitled an act 
supplementary to an actto locate the seat of government of the 
Territory of lowa,and for other purposes, be engrossed for a third 
reading?” and determined in the affirmative. : 

Mr. Grimes moved fora call of the House, which was had, and 
absentees sent for. 

In the interim, Mr. Beeler, from the joint committee on-enrol- 
ments, reported the following entitled acts as correctly enrolled, 
viz: 

An act fixing the terms of the Supreme and District Courts of tha 


. Territory of Iowa and for other purposes. 


An act to allow and regulate the action of waste. 
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™ .  Anacttoauthorize James Leonard, Oliver A. Crary, William H. 
Brown and Charles Swan toestablish ana keep a, ferry across the 
Mississippi river at the town of Charleston. 

An act to provide for the compensation of judges of probate. 

An act to district the territory of lowa into electoral districts, and 
appurtion the members of the House of Representatives in the same, 

An act to authorize John Gaines, Otis Reynolds, &c. to keepa 
ferry across the Mississippi river opposite Round Mound, at the up- 
per.mouth of Des Moines river. 

The Speaker then signed the said acts, and the clerk was directed 
to present them for the signature of the President of the Council. 
_ The Honorable members of the Council having appeared, the 
Legislative Assembly adopted the following by motion of Mr. 
Payne: 

Resolved, That a majority of all the votes given, shall be requi 
l red for the election of a commissioner; and, 
at On motion of Mr. Wallace, 

Proceeded to the election of a commissioner for the 3d judicial 
district, to locate the seat of government of the territory according 
to the provisions of acts of the Legislative Assembly, now or here- 

_after to be in force; 
- Mr. Cox nominated Chauncy Swan. 

Messrs. Clark and Roberts were appointed tellers. 

Members at the call of their names, having deposited their votes, 

and the same being counted, ıt appeared that Chauncy Swan had re- 
| ceived 29 vote, Simeon Clark 3 votes, blank 3 votes, Loring Wheel- 

e af er 1 vote, Chauncey 1 vote, and John Foley 1 vote. 

a Chauncy Swan, was declared tobe duly elected such commission- 


EPEY 
|; $ i er. 
et i _ On motion of Mr. Beeler, 
E The Assembly proceeded to the election of a commissioner as 
$ K above for the 2d judicial district, 


| Mr. Clark, nominated John Ronalds; Mr. Summers John C, Hig- 
ginson; and Mr. Parker, T. S. Hoge. -e 
Messrs. Lewis and Hall, were appointed Tellers. 
aa The votes having been deposited and counted as above, it appear- 
j ‘ed, that John Ronalds had received 21 votes, John C. Higgins & 
- votes, Higginson 3 votas, and T. S. Hoga 8 votes, 
_ John Ronalds, was declared to be duly elected. 


On motion of Mr. Hastings, 
' The Assembly proceeded to the election of a commissioner, for 
the Ist jndicial distaict. 

Mr. Taylor nominated John Claypole; Mr. Hepner, Robert Rak 
ston; Mr. Bailey, Uriah Biggs; Mr, Wallace, L. B. Hughes, and 
| Mr. Porter, Joha H. Randolph. i 
( Messrs. Hempstead and Summers, were appointed tellers. 

Votes having been counted, it appeared that Robert Ralston, had 
received 16 votes, John Claypole 8 votes, John H. Randolph 5 votes; 
i L. B. Hughes 4 votes, and Uriah Biggs 3 votes. 
There being no election, 
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On motion of Mr. Payne, 
The Assembly proceeded to a 2d ballot for said commissioner for 
the Ist judicial district. ° 
It then appeared that Robert Ralston had received 15 votes; 
John Claypole 9 votes; John H. Randolph 6 votes; L. B. Hughes 3 
votes; blank 2 votes; and Uriah Biggs 1 vote. 
There being yet no election, 
On motion of Mr. Payne, 
The Assembly proceeded toa third ballot forthe 1st jadicial dis- 
trict. ; ce 
Mr. Bailey withdrew the name of Uriah Biggs. Mr. Wallace 
withdrew that of L. B. Hughes, and Mr. Payne that of John H. Ran- 
dolph. Mr. Porter again nominated John H. Randolph. 
Votes having been counted, it appeared that John Claypole had 


received 17 votes; Robert Ralston 15 votes; John H. Randolph 3 ` 


votes; and blank 1 vote. No election. 
On motion of Mr. Bailey,- 
The Assembly proceeded to a 4th ballot. p , 
Mr Payne nominated G. S. Bailey; Mr Porter withdrew that of 
J. H. Randolph. Mr. Bailey refused to be a candidate. — l 
It then appeared’ that Robert Ralston had received 18 votes; John 
Ciaypole 17 votes; and L, J. Lockwood T vote. No election. 
On motion of Mr. Payne, 
The Assembly proceeded to a 5th ballot. 


lt finally appeared, that Robert Ralston had received 23° votes; © 


John Claypole 13 votes; and Colonel Cox i vote. — = 
Robert Ralston was, therefore, declared to be duly elected a coms 
missioner, &c. for the Ist judicial district. ; 


On motion, the House then adjourned. ° 
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Saturday, January 19, 1839, 


Mr. Beeler, from the joint committee on enrollments, reported 
the following entitled acts to lave been this day presented to the 
Governor for his approval: 

An act concerning the construction of statutes, &c. 

Au act relating to the office of recorder of deeds, &e. 

An aet to authorize Robert Wilson, his heirs or assigns, to erect 
adam across Skunk river. 

An act to authorize David W. Kilbourn to keep a ferry across 
the Mississippi river at the town of Montrose. 


An dct to authorize the appointment of public administrators in the 


several counties of this Territory, and for other purposes. 
An act to régulate the mode of petitioning the legislature in cer- 
tain cases; and i 
An dt to incorporate the Plymouth Mill and’ Manufacturing Com- 
pany. - l 
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i s . ‘ 
Mr. Summers cffered the following: 

Resolved, By the Counci] and House of Representatives, that 
both branches of the Legislative Assembly adjourned on Friday the 
25th instant, sine die. 

The resolution was, on motion of Mr. Beeler, laid on the table. 

Mr. Beeler, from the joint committee on enrollments reported ag 
correctly enrolled the following entitled acts: - 

An act to incorporate the Burlington Steam Mill Company. 

An act to provide for the compensation of Sheriffs of the different 
counties of this Territory for ordering elections and posting up noti», 
ces, ` - 

An aet regulating the publication and distribution of the laws and 
journals of the Legislative Assembly of the Territory of lowa; and 

An act to regulate blacks and mulattoes.. 

Also, that a bill supplementary to an act to locate the seat of gov- 
ernment of the Territory of lowa, and for other purposes; (the 
names of the commissioners elected on yesterday being inserted in 
the blank of the 5th section of said bill;) and bill No. 151, entitled 
An act concerning seals, have been examined and found to be cor- 
rectly engrossed 

‘Tho said above named acts were signed by the Speaker, and or- 
dered to be presented for the signature of the President of the Coun- 
cil. g 

Mr. Summers, from the committee to which bill No. 74, An act 
to organize the county of Clinton, &c. had been recommitted, re- 
ported said bill back to the House with amendments. 

Mr Nowlin offered the following: 

Resolved, That Mortimer Bainbridge Esq. be allowed the sum of 
fifty dollars, for his services as clerk of the committee appointed in 
the month -of November last, to examine the affairs of the Miners’ 
Bank of Du Buque. ; 

-.The resolution was, on motion‘of Mr. Bankson, referred to the 
committee on expenditures, and Mr. Nowlin excused from serving on 
that committee. _ 

The following message from the Council was received, by Mr. 
Loop, their Assistant Secretary. 

Mr. Speaker— 

I am directed to inform you that the Council have passed bill No. 

52, of their file, A bill concerning bail; also bill of the House, No. 


144, An act for the relief of the sheriff of Cedar county, with amend- 


ments, in“all of which the concurrence of the House is requested. 

The Council have also concurred in the joint resolution of the. 
Heuse on the subject ofa donation by Congress of four sections 
land on which to locate the seat af government of the Territory of 
owa. 


I also herewith return to you the following acts of the House of 


` Representatives, the same having been signed by the President of 


the Council. i i 
An act to provide for the appointment and duties of sheriffs. 
An act to authorize Francis P. Blevings to keep a ferry, &e. 


__ The Secretary withdrew. Said resolution was than signed by 
the Speaker, 
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Bill No. 44, H. R. file, entitled An act concerning the seat of jus- 
tico of Scott county, as amended by the committee to which it had 
been re-committed, was read a second time and considered in com- 
mittee of the whole, Mr. Coop in the chair, The committee rose, 
and by their chairman, reported the bill without amendment. 

Mr. Summers made a motion that the bill be again récommitted ; 
to which motion Mr. Cox offered an amendment, as follows: And 
that the committee be instructed to select one commissioner from 
Davenport, one from Rockingham, and allow the Speaker of this 
House to select the third commissioner. 

The amendment was adopted and the motion agreed to. 

~ Bill No. 142, entitled An act supplementary to an act to locate 
the seat of government of the Territory of lowa, and for other pur- 
oses, was read a third time, passed and title agreed to. 

Ordered, That the same be sent to the Council for concurrence. 

Bill No. 149. entitled An act providing for the re-location of the 
county seat of Van Buren county, was read a second time. 

Mr. Hall made a motion that said bill be laid upon the table until 
the report of the majority of the committee, to which had been re- 
ferred petitions and remonstrances on the subject of said county seat, 
be acted upon. 

On motion of Mr. Swan, ` 

A call of the House ‘was had. The Sergeant-at-arms was sent after 
Messrs. Grimes and Porter. After a short time, the call of the House 
was suspended, by motion of Mr. Patterson, and the question taken 

on the motion of Mr. Hali, and determined in the negative., 

The yeas and nays being called for, were as follow: 

Yeas——Messrs. Bankson, Cox, Grimes, Hall, Nowlin, Summers, 
Swan, Temple and Wallace, Speaker—9. 

Nays—Messrs. Bailey, Beeler, Brierly, Blair, Coop, Delashmutt, 
Frierson, Hastings, Patterson, Parker, Price, Roberts, Taylor, 
Thornton and Toole.—-15. 

On motion of Mr. Bailey, 

The House resolved itself into a committee of the whole, Mr. Cox 
in the chair, for the consideration of said bill. After some time the 
committee rose, and by their chairman obtained leave to sit again. 

On motion, the House adjourned until 2 o’clock, P. M. - 


2 CLOCK, P. M. 


On motion of Mr. Bailey, 

The House again resolved itself into a committee of the whole, Mr. 
Cox in the chair, for the consideration of bill No. 149, entitled An 
act to relocate the county seat of Van Bureñ county. The commit- 
tee by their chairman reparied the bill with amendment. 


The question was then put, “will the House concur in the report 
of the committee?” and determined in the affirmative. 
The yeas and nays being called tor, were as follow: 
Yeas——Messrs. Bailey, Blair, Brierly, Coop, Delashmutt, Frier- 


son, Hastings, Patterson, Parker, Porter, Price, Taylor, Thornton 
and Toole— 14, $ 
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Nays—Messrs. Bankson, Cox, Grimes, Hall, Nowlin, Roberts, 
Summers, Swan, Temple and Wallace, Speaker—10.” 

‘Mr. Bailey then moved a suspension of 16th and 18th rules, so 
that the bill be now read a third time; the motion was disagreed to, 
and the bill ordered to be engrossed for a third reading. 

Mr. Nowlin, from thé committee on enrollments, reported as cor- 
rectly enrolled, An act to divide the county of Henry and to establish 
the county of Jefferson. Tne same was signed by the Speaker, ang 
ordered to be presented to the President of the Council for his sig- 
nature. 

Memorial to the President of the United States praying for a de- 
lay of public land sales in this Territory, was read a second Time, 
and considered in committee of the whole, Mr. Delashmutt in the 
chair. The committee, by their chairman, reported the memorial 
negatived. 

The House concurred in the report of the committec, and 

On motion of Mr. Patterson, i 

e Ordered that the title of the memorial lie on the table until the 
, 4th day of July next. 

| Bill No. 50, Council file, An act in relation to bond and other se- 
ie curities, was read a second time, and considered in committee of the 
a whole, Mr. Frierson in the chair. The chairman of the committee 
reported the bill without amendment, in which report the House 
concurred, and : 

‘On motion of Mr. Nowlin, 

Ordered that the 16th and 18th rules be, for the time being, sus- 
pended. Said bill was read a third time, passed, and title agreed to. 

“ Bill Na. 40, Council file, entitled, An act to provide for the ap- 
pointment of notaries public and to-prescribe their duties, was read 
a third time and passed. 

Bh ‘Bill No. 48, Council file, entitled’ An act to establish the bounda- 
F i ries, of the counties of Clayton, Fayette, Delaware and Buchanan, 
| having been considered in committee of the whole, on the 16th insta 
and the House having then concurred in the report of the commit- 
tee, and left said biil open for amendment, Mr. Cox moved to amend _ 
the bill by adding thereto the following: a. 
“no, 7. And the boundaries of Jackson county shall be as fol- 
| lows, to wit: beginning in the main channel of the Mississippi rivet, © 
between townships eighty-two and eighty-threee north; thence west, 
-- on said line to the fifth pricipal meridian; thence north, on said me- 
redian to the line dividing townships eighty-six and eighty-seven; 
thence east, on said line, to the Mississippi river; thence down the 
| same to the place of beginning.” 
: Mr. Summers made 3 motion to lay the bill on the table; which 
! motion was not agreed to. ! 
The qustion was then taken on the amendment offered by Mr. Cox, 
and decided in the negative. 
Mr. Cox then made'a motion that the 6th section, after the word 
i | seven” in the fifth line of the same be stricken out, and the follow- 

3 ing inserted, to wit: ' 

k “Range dividing ranges two and three east, thence north between 
~ yanges two and three, to the line dividing townships eighty-seven 
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and eigty eight, thenca east to the main channel of the Mississippi. | 


river.” Agreed to. 


On motion of Mr. Nowlin, 

The rules were temporarily suspended, and said bill read a third 
time and passed. 

Ordered, That the Council be irnek, 

Mr. Loop, the assistant Secretary of the Ceuneil, being introdus 
ced, delivered the following message: 

Mr. Speaker, 

I am directed to inform the House of Representatives, that the 
Council have passed bilis of the House with amendments, as follows: 

An act to provide for the erection of a penitentiary, and establish- 
ing and regulating prison discipline for the same. 

An act supplementary to an act to locate the seat of government 
of the Territory of Jowa, and for other purposes. 

The Council have also passed the following entitled bills, without 
amendment. 

' An act authorizing Jehu Carter to erect a dam across Big Cedar, 
in Jefferson county. 

The Council have also passed bill No. 53, Council file, An act to 
authorize Aaron White to keep a ferry across the Mississippi river 
at the town of Fort Madison. 

I also herewith return the following bills of the House, the same 
having been signed by the President of the Council. 

An act to authorize John Gaines and others to keep a ferry, &e. 

An aet to district the Territory of lowa into electoral distriets, ae 
apportion, &c. 

An act to provide for the compensation of judges of prabate. 

Anact to autborize James Leonard and others to keep a betty: e. 

An act to allow and regulate the action of waste. 

An act fixing the terms of the supreme and district court of the 
Territory and for other purposes, 

An act regulating the publication and distribution of the laws of 
the Legislative Assembly. 

An act to provide for the compensation of sheriffs of the eve 
counties of this Territory for ordering elections. 

An act to incorporate the Burlington Steam Mill Company. 

Ap act to regulate blacks and multattoes. And then be withdrew. 

On motion bill No. 142, An act supplementary to an act to locate 
the seat of government of the Territory of Jowa and for other pur- 
pases, as amended by the Council, was read and concurred in. 

Ordered, That the Council be informed. 

Bill No. 140, An act to incorporate the Keasauqua Lyceum, was, 
read a third time, passed, title agreed to, and ordered to be sent ta 
the Council for concurrence. 

On motion the House adjourned. 
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Monday, January 21, 1839, 


Mr. Hastings presented the remonstrance of inhabitants of Mus. 
_eatine county, against the detachment from said county. of townships 
seventy-seven and seventy-eight north, and range one east. 

Referred to the committee on townships and county boundaries. 


On motion of Mr. Grimes, . 
' Ordered, That the committee on expenditures, be instructed to 
report to this House, a general appropriation bill, for defraying the 
expenses of the present Legislative Assembly, by to-morrow mor- 
ning. , 

On motion of Mz. Hastings, 
| Ordered, That a resolution, offered some days since on thè sub- 
ject of erhploying James G. Edwards, to print five hundred copies of . 
‘the act prescribing the general powers, and duties of justices of the 


peace, be taken from the table. ; / 
he On motion of Mr. Taylor, STIR 
fyi | Said resolution was referred to the committee on the judiciary. 
aia Oa motion of Mr. Hastings, 


Z ` “Resolved, That Messrs. Clarke & Co. be requested to publish as 

soon as possible in the Gazette, “An act fixing the terms of the su: 
preme and district courts of this Territory, and for other purposes,” 

and to furnish each clerk of the district courts inthe Territory with 

a copy . . 

Mr. Swan offered the following: 

7 Resolved, By the Council and House of Representatives, of the 

| Territory of lowa, That James Clarke & Co. publishers of the Iowa 

eo atil Territorial Gazette be allowed the sum of seven bundred and eighty 

P: dollars, for copies of said paper furnished the members of the Leg- 

i islative Assembly, during its present session. 

i Referred to the committee on expenditures. 


Mr. Hastings offered the following: 

Resolved,. That the Hon. Wm. B: Conway, Secretary of the Ter 
ritory, be requested to furnish this House with a copy of the ‘Gov- 
ernor’s letter to the Secretary, of the 5th September last, relative to 
» procuring stationery for the use of the legislature, and funds of their 

payment; a copy of the Secretary’s letter to Mr. Parvin, authori». 
zing him to make purchases &c. at Cincinnati, together witha 

. copy of the bills of articies purchased by Mr. Parvin, in pursuance 

of such authority; which was, 


On’ motion of Mr. Swan, ordered to lie on the the table. 
Mr. Price, from the joint committee on enrollments, reported the 
following entitled acts to have been this day presented to the Gov- 
ernor for his approval: 


An act to authorize Francis P. Blevings to keep a ferry, &c. 
i An act to provide for the appointment. and duties of sheriffs. 
| . «An act to regulate blacks and mulattoes. l 
` An act to incorporate the Burlington Steam Mill Company. 
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An act regulating the publication and distribution of the laws and 
journals of the Legislative Assembly of the Territory of Iowa.: 

An act to authorize James Leonard, Oliver A. Crary, William H. 
Brown and Charles Swan, to establish and keep a ferry across the 
Mississippi river at the town of Charleston. - 

An act to allow and regulate the action of waste. 

An act to provide for the compensation of judges of probate. 

An act to provide for the compensation of sheriffs of the different 
counties of this Territory, for ordering elections, and posting up no- 
tices. 

An act to authorize John Gaines, Otis Reynolds & Co. to keep a 
ferry across the Mississippi river opposite the Round Mound, at the 
upper mouth of the Des Moines river. 

Anact fixing the terms of the supreme and districts courts of the 
Territory of lowa, and for other purposes. 

An act to district the Territory of lowa into electoral districts, and 
apportion the members of the House of Representatives in the same. 

Mr. Nowlin, from the joint committee on enrollments, reported 
as correctly enrolled, An act to provide for the appointment of jus- 
tices of the peace, to prescribe their duties and regulate their pro- 
ceedings; and 

An act supplementary toan act to locate the seat of government 
of the Territory of Iowa and for other purposes; Also, as correctly 
engrossed, A bill to re-locate the county seat of Van Buren county. 

The aboved named acts were signed by the Speaker and ordered 
to be presented for the signature of the President of the Council. 

Mr. Summers, from select to which bill No. 44, H. R. file, was re- 


committed, entitled An act concerning the seat of justice of ~cott coun- 


ty, reported the bill back to House with amendments. 

Mr. Grimes, from the select committee to which was referred bill 
No. 148, entitled An act to establish a territorial road from Daven- 
port to Du Buque, as surveyed by Jno. Foley and others, made report: 

_ That it is inexpedient to pass any law disbursing the appropria- 
tion made by Congress to build a road from the line of the State of 
Missouri to the Mississipri river opposite the town of Prairie Du 
Chein, and to construct bridges for the same; and-that said appro- 
priation amounting to $10,000 ought to be expended by and under 
the direction of the general government. i = 
Which report was concurred in. . , 
Bills, Council file, No. 52, An act concerning bail, and 
No. 53, An act to authorize Aaron White to keep a ferry across 
the Mississippi river, at the town of Fort Madison, were read a first 
time. The rule requiring No. 52 to be printed, was suspended by 
motion,and the same read a second time, and considered in commit- 
tee of the whole, Mr. Hall in the chair. The committee by their 
chairman reported the bill without amendment. ' | i 
The House concurred in the report, and 
On motion of Mr. Grimes, 
Ordered, That said bil! be laid on the table. 
On motion of Mr. Summers, , 

Bill No. 74, entitled An act providing for the orgabization of the 

county of Clinton, as amended by the committee to which it was ré~ 
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ferred; was read a second time, Mr. Grimes in the chair. The 
‘chairman of the committee reported the bill with amendments. 

Mr. Taylor then madè a motion that the bill lie on the table, 
which was lost. . 

The question “will the House concur in the report of the commit- 

" tee?” was put and determined in the negative. | 

The yeas and nays being called for, were as follow £ 

Yeas—Messrs. Brierly, Delashmutt, Grimes, Hall, Porter, Price, 
Summers, Temple, Toole and Wallace, Speaker—10. _ 

. Nays—Messrs. Bankson, Bailey, Beeler, Blair, Coop, Cox, Frier- 
son, Nowlin, Patterson, Parker, Roberts, Swan, Taylor and Thorn. 
ton—14. - 

On motion of Mr. Nowlin, 

Ordered, That said bill be again re-committed, and the commit- 
tee instructed to provide in the same for the location of the county 
seat of Clinton county by commissioners. | 

Mr Wallace, the Secretary of the Council, was introduced and 


« 


©. delivered the following message: 
a. Mr. Speaker,— : 
i a Į am directed to present for the concurrence of the House, the 
2 ee following resolution, the same having passed the Council. 
To ae Resolved, (if the House of Representatives concur,) that the 14th 


| and 15th joint rules be rescinded. 
l am further directed herewith to return the following: 
Anact to provide for the appointment of justices of the peace, &c. 
An act supplementary to an ast to locate the seat of government, 
/ &e. i 
y - Anact to divide the county of Henry and establish the county of 
| Jefferson ;-also, Resolution on the subject of a donation from Con 
Py ' gress of four sections of land on which to locate the seat of govern- 
ae ment of the Territory. Which acts and resolution have been sign- 
| ed by the President of the Council. And then he witherew. 
, On motion of Mr. Price, 
| Bill No. 122, entitled An act regulating writs of né exeat and in- 
) junctions, was taken from the table and considered in committee of 
| the whole, Mr. Taylor in the chair. The chairman reported the: 
bill without amendments, in which the House cconcurred, and 
On motion of Mr. Price, _ . 
Suspended the rules in relation to said bill; which was then read | 
a third time, passed, title agreed to, and 
Ordered to be seni to the Council for concurrence. 
The House then adjourned tp 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Beeler, from the joint committee on’ enrollments, reported 
the following entitled acts to have been this day presented to the 
{ Governor for his approval: 
= An act to provide for the appointment of justices of the’ peace, to 
| __. prescribe their duties, and regulate their proceedings, 
, An act supplementary to an act to locate the séat of government! 
of the Territory of Iowa, and for other purposes; and 
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An act to divide the county of Henry, and to establish the county” 


of Jefferson. l 

Also, a joint resolution, asking a donation of four sections of -land 
from the general government for the purpose of locating thereon the 
seat of government of the Territory. 

Mr. Grimes obtainea leave to introduce bill No. 153, entitled An 
act to incorporate the Burlington Lyceùm, which was read a first 
time. , 4 

On motion of Mr. Beeler, 
A suspension of the rules was ordered in relation to said bill, and 


N 


the same read a second time. ` 


On motion of Mr. Temple, 

T'he House resolved itself into a committee of the whole for the 
consideration of said bill, Mr. Patterson in the chair. The commt- 
tee by their chairman reported the bill without amendment. 

The House concurred in the report ofthe committee, and, by a 
vote of two thirds, ordered that the bill be read a third time now. 

The bill passed with title amended. 

Mr. Bankson from the select committee áppointed for that pur- 
pose, reported a memorial to the President of the United States pray- 
ing for the removal of the present Governor of the Territory of 
Iowa; which memorial was read a first and second time and on mo- 
tion considered in committee of the whole, Mr. Parker in the chair. 

The said memorial reads as follows: 


To His Excelllency Martın Van Buren, President of the United 


States. 

Your memorialists, the Council and House of Representatives of 
the Territory of Iowa, respectfully beg leave to submit, 

That while they entertain a deep sense ofthe respect and forbear- 
ance due to their parent government and its constituted authorities, 
whilst they would be the last to interpose obstacles and difficulties to 
the proper and agreeable discharge of those high duties which de- 
volve upon your Excellency, and whilst they aye disposed to endure 
many of the evils arising from and almost unlimited exercise of Ex- 
ecutive power, when exercised with wisdom, moderation, and temper, 
yet they feel impelled by an irresistible sense of duty to their con- 
stituents, to themselves, and to the American people, to call the at- 
tention of your Excellency to the present situation of our Territory, 
and to the officers who have-been called to guard her rights, and to 
cherish her interests, : 


As the Representatives of the people, we are obliged to appeal to 
your patriotism and wisdom, and to youy sense of justice, for the ex- 


ercise of that salutary power belonging to your office, and which ~ 


alone can relieve our constituents of their present grievances. 


The attitude in which his Excellency, Governor Lucas, has placed 
himself by his official conduct, in relation both to the Legislative As- 
sembly and the people of this Territory, renders it impracticable 
and inconsistent with the rights, interests, wishes, and harmony of 


the people of this Territory, that he should longer continue in the. 
discharge of Executive duties. 


No man was ever called to the Executive chair under more favore > 
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able auspices than was Robert Lucas. From his former military 
services and his experience as a Legislataor and as a Governor, the 
people were prepared to expect much. and he was received in onr 
Territory cordially and with open arms. They were led to believe 
that wisdom, moderation, and good temper would characterize all his 
-official acts, as well as his private intercourse; but these agreeable 
anticipations have been in a great measure unanswered. i 

The Legislative Assembly will enumerate some of the faults of 
Governor Lucas’s administration, and leave your Excellency to 
judge whether it can be considered possible for him to remain as the 
Executive of this Territory, without endangering its present peace 
and future prosperity. 

He has refused to place his signature to laws the most salutary, and 
essential to the public good, without ever deigning to make known 
to your memorialists his objections thereto. 

That he has withheld others of equal importance without giving 
your memorialists to understand what, or whether any, Exec utive 
action has taken place in regard to them, and that too, as your me- 
morialists believe, with a view to subject their entire action to his 
will. 

That he has virtually declared himself paramount to your memo- 
rialists, the representatives of the people, by expressly avowing, in 
an official communication to your memorialists, that indepemdent of 
His Excellency they have no power. 

That he has usurped the judicial authority by assuming to dictate, 
in notes appended to his aporoval of many laws, the construction 
which shall be given to suchlaws. __ 

* He has refused officially, in a coarse and uncourteous manner, to 
inform the Legislative Assembly what laws had received his sanction. 

He has refused to consider recommendations of applicants for of- 
fice, from members from the district, or county, in which the appli- 
cants. reside, and indirectly avowed his determination not to regard 
such recommendations. | 

He has refused to con verse with or speak to members of the Leg- 
islative Assembly, when waiting en his Excellency in relation to 
puplic business with which they were charged by the body to which 
they belong. . 

He has, from the commencement ofthe session of the Legisiative 
Assembly, on various oceasions, and to all manner of persons, antici- 

‘pated the action of the Executive Department in regard to pubiic 
measures, before they were regularly or officially before him; and 
that too in a manner indicative of a design to make the Legislative 
Assembly subservient to his will, regardless of their own conviction of 
duty, and their responsibility to their constituents, And these dec- 
larations have been made, in many instances, to stangers and visit- 
ors to our Territory, who have no interest in common with us. 


While he has been officiously scrupulous in relation to disburse” 


. ments of money for the payment of the usual expenses of the Leg- 
islative Assembly, he has ut the same time sent his own bills to the 


Secretary for payment without authority of law. 


He has declared to members of the Legislative Assembly his de» 


termination to veto all laws.for which he would not vote as a mem- 
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ver ofthe Assembly, thereby placing his isolated opinion in oppos. 
tion to that of the Representatives of the people, as well in. matte 
of mere expediency as principle. , . 

He has appointed and nominated to office persons from abroad, 
who were neither domiciled among, nor had they an as in. 
common with, the peopie of lowa; and some of the persons, t us 
nominated or appointed, were connected with his Excellency byin 
timate ties. _ 7 

He has manifested such a total want of abilities, not only to govern 


_ in time of peace, but more espetially to command in time of war, as 


is justly calculated to inspire your memorialisis and their con; aunan 

with alarm for the security oftheir country, bordering, as 1f dose? 

the very confines of savage, warlike, and powerful tribes. 
Wherefore, and in consideration of the above recited far sts, yours 


‘memorialists are driven to the unpleasant alternative of a ppealing 
to the constitutional guardian of this people, who has, tht ay iirc y. 


believe, their best interests at heart, although, in the laf guage of 
your Excellency, the appointing power cannot always be: well ad- 
vised in its selections, and t'he experience of every country Was shown 
that public officers are not always proof against temptaion,” and of 
deelaring to your Excellency, in the language of the Declaration of 
Independence, their firm conviction that Robert Lucas is “unfit to be 

the ruler of a free people.” 

_ They, therefore, impélled by facts alone, and in nowise influ- 

enced by party or political motives, most respectfully and earnestly 

pray that his Excellency be forthwith recalled from the further dis- 

charge of the Executive duties of the Territory, under the full con- 

viction that the grievances of the people, whom they have the hon- 


‘orto represent, will not be heard and remain unredressed, and that 


the misrule, which might otherwise terminate in the ruin of the fair- 
est and hitherto most prosperous and quiet portion of our common 
country, will be peaceably and constitutionally arrested. 
- The committee by their chairman reported the memorial to the 
House without amendment, And pending the question ‘will the 
House concur in the report of the committee?” 
Mr. Patterson moved a call of the House, which was had and an 
absent member sent for. 
_ After a short time, Mr. Patterson withdrew his call, and the ques- 
tion of concurrence put and determined in the affirmative. 
- The yeas and nays being called for, were as follow: 
eas—Messrs. Bankson, Blair, Cox, Delashmutt, Grimes, Hall, 
Nowlin, Porter, Roberts. Summers, Swan, Taylor, Temple, Thorn- 
ton, Toole and Wallace, Speaker-~16. 


Nays—Messrs. Bailey, Beeler, Brieriy, Coop, Frierson, Patter- 
son, Parker and Price—8, om 


he question on the engrossment and reading of said memorial, 
was put and decided in the affirmative. 


re he yeas and nays being called for by My. Frierson, are as fol- 


Yeas—Messrs. Bankson, Blair, Cox, Delashmutt, Grimes, Hall, 
owlin, Porter, Roberts, Summers, Swan, Taylor, Temple, Thorn- 


d> ton, Toole and Wallace, Spaaker—16. 
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Nays—Messrs. Bailey, Beeler, Brierly, Coop, Frierson, Patter- 

son, Parker and Price—8. ' 
Mr, Frierson offered the following: l l 

Whereas, a resolution was adopted in this Houssa on the 15th 
instant, appointing a committee to memorialize the President of the 
United States to remove the present Governor of this Territory; and 
whereas, the said resolution was adopted by a majority of only two 
votes; and whereas, there is no rule of this House authorizing the 


minority to’spread their protest on the journals: Therefore, 


“Resolved, That the minority who voted against the passage of 
said memorial be allowed to prepare and forwad a counter memorial 
to the Pressdent of the United States on the same subject, and spread 
their protest onthe journal. ofthis House. 

Mr. Grimés moved that the preamble and resolution be rejected; 

‘to which the House agreed. 

The yeas and nays being ealled for, were as follow: 

Yeas—Messrs, Bankson, Blair, Cox, Delashmutt, Grimes, Hall, 
Newlin, Porter, Roberts, Summers, Swan, Taylor, Temple, Thorn- 
ton, Toole and Wallace, Speaker—16. 

Nays—Messrs. Bailey, Beeler, Brierly, Coop, Frierson, Patter- 
son, Parker and Price—8. 

So the preamble and resolution were rejected. 

The amendments made by the Council to bill No. 41, H. R, file, 
entitled An act subjecting real and personal estate to execution, hav- 
ing been read, a motion was made that the House concur in Ist 
amendment to 4th section, which motion was adopted. 

The yeas and nays being called for, were-as follow: 

Yeas--Messrs. Bankson, Beeler, Blair, Coop, Cox, Delashmutt, 
Grimes, Hall, Nowlin, Patterson, Parker, Porter, Roberts, Summers, 
Swan, Taylor, Temple, Thornton, Toole and Wallace, Speaker— 


Nays—Messts. Bailey, Brierly, Frierson and Price—4. 

A motion was then made that the House concur in the second 
amendment tothe 4th section, which motion was agreed to. 

The yeas and nays being cailed for, were as follow: 

Yeas-—Messrs. Bankson, Beeler, Cox, Delashmutt, Frierson, Hall, 


-- Nowlin, Patterson, Porter, Roberts, Taylor, Temple and Toole—-13. 


. Nays—Messrs. Bailey, Blair, Brierly, Coop, Grimes, Parker, 


- Price, Summers, Swan, Thornton and Wallace, Speaker—11. 


A motion was then made that the House concur in the third amend- 
ment to the 4th section, which was sustained, 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bankson, Beeler, Blair, Brierly, Cox, Frierson, 
Hall, Nowlin, Parker, Porter, Price, Roberts, Summers, Swan, 
Taylor, Temple and Toole—17. 

Nays—Messrs. Bailey, Coop, Delashmutt, Grimes, Patterson, 
Thornton and Wallace, Speaker—7. 

-A motion was made to concur in the 4th amendment to the section 
which was agreed to. 

The, yeas and nays being called for, were as follow: 

Yeas—Messrs, Bankson, Beeler, Cox, Delashmutt, Nowlin, Pat 
terson, Porter, Roberts, Swan, Taylor, Temple and 'Foole—12. 
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Nays—Messrs. Bailey, Brierly, Coop, Frierson, Grimes, Hall,. 


- Parker, Price, Summers, Thornton and Wallace, Speaker—11. 
Mr. Summers moved that the bill be referred to a select commit- 
‘tee. Lost. se 
Mr. Hall made a motion that the bill be committed toa committee 
of one from each electoral district, which was not agreed to. . 
The Sth amendment to the 4th section, and the amendments 
to the 9th and 24th sections, were also concurred in. 


The amendments tothe 12th and 23d sections were disagreed to. 


Ordered, That the Council be informed. 

The amendments of the Couneil to bill No. 76, An act to incorpo- 
_ rate the town of Bloomington, were read, and 

On motion of Mr. Frierson, concurred in. 

The amendments of the Council to bill No. 86, An act fixing the 
time of the annual meeting of the Legislative Assembly, (the first of 
which, being to strike- out “December,” and insert “Novyember’) 
were also read and concurred in. 

The amendments made by the Council to the 3d, 5th and 7th, the 
second amendment to the 9th, and the amendments to the 13th, 
14th, 17th and 18th sections of bill No. 92, entitled An act establish- 
‘ing certain Territorial roads, were read and concurred in, and those 
made to the first part of the 9th section, and to sections 10, 15 and 
16, of said bill disagreed to. 


No: 99, entitled, An act to provide for and regulating general elec- 


tions in this Territory, as amended by the Council, was read and 
acted upon as follows: s ; 
The amendments made tothe 13th, 20th and 22d sections concur- 


red in, and those made to the 9th, 10th, 12th, 14th, 25th, and: 28th. 


sections disagreed to. 

Bills No. 124, An act to authorize Hiram C. Smith to erect a dam 
across Skunk river, and 

No. 134, An act regulating the action of replevin; as amended by 
the Council, were read and concurred in. | 

Bill No. 136, An act to provide for the erection of a penitentiary, 
and establishing prison discipline for the same; as amended by the 
Council, was taken up, when Mr. Taylor moved to amend the amend- 
ment of the Council to the 3d section of said bill, by striking out 
“Burlington,” and inserting “Fort Madison.” Mr. Hall called fora 
division of the question. The question was then put on striking out 
“Burlington,” and determined in the affirmative. 


Mr. Hall moved to amend the amendment offered by Mr. Taylor, 
by inserting “Keasauqua;” which was not agreed to. 5 

_ Mr. Swan offered to amend said amendment by inserting “Iowa 
city,” in Johnson county; which was rejected. 

Phe question on the motion to insert “Fort Madison” recurred, 
and was determined in the affirmative. 

Mr. Tayior made a motion further to amend the amendment of 
the Council to said 3d section, by striking out “Des Moines,” where 
li Occurs, and inserting “Lee ;” which motion was adopted. 

The amendment of the Council to the 5th section of said bill, was 
concurred in, and that made to the 12th section disagreed to. 

Ordered, That the Council be informed. 
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Mr. Pattersou offered the following: l l l 
Resolved, That the minority who voted against the memorial to 


the President of the United States, praying for the removal of Gov- 


rnor Lucas be allowed to take a copy of said memorial. 


To which Mr. Swan offered the following amendment, to wit: 

And that James G. Edwards be employed to print 500 copies of 
said memorial for the use ofthe members of this House. 

Which amendment was agreed to, and the resolution,as amended 
adopted. 

The yeas and nays being called for, were as follow: 

Yeas— Messrs. Bankson, Blair, Cox, Delashmutt, Grimes, Hall, 
Hastings, Nowlin, Porter, Roberts, Summers, Swan, Temple, Toole 


and Wallace, Speaker——15. 


Nays—Messrs Bailey. Beeler, Brierly, Coop, Frierson, Patterson, 


Parker and Thornton---8. 
The House adjourned. 


Tuesday, January 22, 1839, 


Mr. Roberts obtained leave to present a remonstrance of inhab- 
itants of Cedar county, setting forth that they have as much right 
to petition for a portion of Muscatine county as inhabitants of Mus- 
catine county have to ask a part of Cedar. 

Said remonstrance was, on motion, referred to the committee on 
townships and county boundaries. 

Mr. Loop, the Assistant Secretary of the Council, being introdu- 
ced, delivered the following message: 


Mr. Speaker, 
Iam directed to inform the House that the Council have passed 


‘the following bills of the House with amendments: 


An act regulating mills and millers, and for other purposés. 

An act providing for the relief of the sheriffs of Lee and Scott 
counties. 

An act relative to wills and testaments, and administrators and 
the settlement of estates. 

An act for assessing and collecting county revenue. 

Also bill of the Council, No. 51,,an act to establish a ferry across 
the Mississippi river at Fort Madison, 

Talso herewith present for your signature, bill of the Council, 
No. 39, An act for the incorporation of public libraries, 

And then he withdrew. 

The Speaker signed said bill, No. 39. 

Mr.Grimes, by leave, presented the petition of Messrs. Russell 
and Reeves, praying that fifteen hundred dollars bò advanced ‘to 
them on account of the contract witht the Territory entered into by 
thom, with bond for performance; which petition was read, when 
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Whereas Messrs. Russell and Reeves, printers of the laws i l 
this Territory, have filed bonds in the office of the Secretary, in | 
in the sum of five thousand dollars each, together with three secu- 
rities, in compliance with a resolution of the Council and House of j 
Representatives; Therefore, - ] 

Resolved, That Wm. B. Conway, Esq. fiscal agent, and Secre- 

‘tary of the Territory of Iowa, be authorized aud requested to pay z 
said Russell and Reeves, the sum of fifteen hundred dollars out 
of monies which he may have in his hands not otherwise appropri- 
ated, 

Which was adopted. $ 

Mr. Swan, from the committee on enrolments, reported as cor- 
rectly enrolled; 

An act concerning water crafts found adrift, lost goods and estray 
animals. $ 

An act for the incorporation of public buildings, and : 

An act authorising Jebu Carter to erect a dam across Big Cedar 
in Jefferson county, and i l ai 

A memorial to the President of the United States, as correctly 4 
engrossed. | 

Said enrolled acts were duly signed by the Speaker, and the clerk _ 
‘directed to present them for the signature of the President of the a 

Gouncil. ! 
Bill No. 44, H. R. file, entitled an act concerning the seat of jus- , 
tice of Scott county, was taken up by motion, read a second time- 
and ordered to be considered in committee of the whole, Mr. Por, 
ter in the chair. The bill was reported by the chairman, without 
amendment, The report was concurred in, and the bill ordered to 
: be engrossed fora third reading. 

Bill No. 87, entitled an act conceraing the construction of stat- 
utes, was likewise taken up, read and considered, Mr. Summers in 
the chair. The committee by their chairman reported the bill with 
out amendment. The report was concurred in, and then, 

On motion of Mr. Bankson, 

, The House ordered that said bill be referred to the committee on 
the’Judiciary. : E $o 
_ The following resolution of the Council, to wit, | 

Resolved, (if the House of Representatives concur,) That the 14th 
and 15th joint rules b> rescinded, was taken up. by motion, and 
read andconcurred in. 
| Ordered, That the clerk acquaint the Council therewith. | 
_ Bill No. 150, entitled an act supplementary toan act to incorpo-- 

Tate the Bloomington and Cedar canal company, was read a second 
time and considered in committee of the whole, Mr. Taylor in the 
chair, and reported by said committee without amendment. 


' The House concurred in the report, and by motion of Mr. Frier- ° 
son, 
| Ordered, That a call of the House be had, and the sergeant at 
arms sent for the absentees. ! 

|, And pending the call, Mr. Grimes, from the committee on the Ju- 
diciary, obtained leave to report bill No 87, referred on this morning 
{0 that committeee back to the House with amendments. ` 
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The call of the House being dispensed with, the question “shall 
pill No 150 be engrossed and read a third time?” and determined in 
the affirmative. i 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bailey, Beelen Brierly, Delashmutt, Frierson, 
Grimes, Hal!, Hastings, Parker, Porter, Price, Taylor, Temple, 


Ca 


. Toole and Waljace, Speaker—15 


Nays——Messrs, Bankson, Blair, Coop, Cox, Patterson, Roberts, 
Summers, Swan and Thornton—9. 

Mr. Patterscn, from the committee on expenditures, to which had 
been referred the account of M. Bainbridge, Esq. reported the fol. 
lowing resolution: | 

Resoived, That Mortimer Bainbridge, Esq., be allowed the sum 
of twenty five dollors for his services, as clerk of the committes 
appointed in the month of November last to examine the affairs 
of the Miner's Bank of Du Buque. 

Which was read, and, on motion of Mr. Grimes, laid on the te 


- On motion of Mr. Bailey, 
Bill No. 149, An act to reiocate the county seat of Van Buren 


ceunty, was taken up, read a third time,and the question, “shall the 
bill pass?” put, and determined in the affirmative. 
Mr. Hall called for the yeas and nays and they were as follow: 
Yeas—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Delashmutt, 
Frierson, Hastings, Patterson, Parker, Porter, Price, Taylor, Thorn 
ton and Toole.-—15. | 
Navs—Messrs. Bankson, Cox, Grimes, Hall, Nowlin, Roberts, 
Summers, Swan, Templeand Wallace—10. 
Ordered, That said bill be sent tothe Council for concurrence. 
Bill No. 52, Council file, an act concerning bail, was read a sec: 
ond time, when the House, on motion, resolved itself into a commit 
tee of the whole on the same, Mr. Temple inthe chair. The com 
mittee reported the bill without amendment. The House concur: 
red inthe report, and, 
On motion of Mr. Grimes, | 
Ordered that the rules be suspended, so that the bill be read 4 
third time. The same was then passed, and the clerk directed (0 
inform the Council thereof, i : = 
On motion of Mr. Summers, 
The resolution on the subject of adjournment, laid on the table 
on the 19th inst. was taken therefrom. 
On motion of Mr. Bailey said resolution was rejected. 
Mr. Cox offered the following: | 
Resolved, That a committee of three be appointed to examine 1 
to the unfinished business of the House, and make report to mor 
row morning as to what business should be acted upon. Whit 
was adopted, and Messrs Cox, Grimes and Taylor appointed said 
commiitee, < 
The Speaker -announced a message from his Excellency tt 
Governor, which was ead and is as follows: 
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Executive DEPARTMENT, [OWA TERRITORY, 
January 21, 1839. 


To the House of Representatives of the Legislative Assembly? 


GENTLEMEN-—-I have this day signed the act entitled “an act to 
locate the seat of government of the Territory of lowa, and for 
other purposes”—ilso the act entitled “an act supplementary to an 
act to locate the seat of government of the Terrvory of lowa and 
for other purposes,” and have deposited both acts with the Secreta- 
ry of the Territory, | 

In transinitting to you this information, | consider it my duty to 
state to you, at the same time, that I have beenunable to reconcile 
with the organic law, the provisions therein that relate to the modé 
of appointing commissioners, and filling these appointments with 
membersof the Legislative Assembly. 

I have been unable to discover any place in the organic law that 
vests in the Legislative Assembly the right to appoint officers. The 
7th section declares “that all township and county officers, except 
judicial officers, justice of the peace, sheriffs and clerks of courts, 
shall be elected by the people.” Thus securing to the people, the 
right to elect all officers, (with the above exception) that partake of 
the character of township or county officers. The section further 
proceeds todeclare, that “the Governor shall nominate, and by and 
with the advice and consent of the Legislative Council, shall ap- 
point all judicial officers, justice of the peace, sheriffs, and militia 
officers, except the staff, and all civil officers not herein provided 

or! : 

The 8th section declares “that no member of the Legislative As- 
sembly shall hold, or be appointed to, any office created, or the sale 
ary or emoluments of which shall have been- increased, whilst he 
wasa member during the time for which he shall have been elected 
and for one year afier the expiration of such term’? 

If the commissioners created and appointed by these acts, par- 
take of the character of civil officers, both the mode of appoints 
‘ment, and filling these appointments with members of the Legisla- 
tive Assembly, are in conatradictionof the organic law and would 
be legitimately void. But inasmuch as provision has been made in 


the act regulating writs of quo warranto, for bringing questions of © 


this character before the judiciary; and considering also that the 
members of the Legislative Assembly as well as myself, have taken 
a solemn oath to support the organic law—and approving the bill 
in other respects—I have waved my objections and signed both the 
original bill and supplement, under the impression that should the 
organic law be infringed, the proper remedy may be applied by the 


% 


Judiciary under the quo warranto act. 
Very respectfully, 
Your obedient servant, 


ROBERT LUCAS. 


Bills No. 141, an act providing for the recording of tawn plats; 
and No 146, an act to improve the polica of the city ,of Burlingion, 
were severally read a third timè, passed, titles agreed to, and ` 

rdered to be sent to the Council for coficucrence. 
Oo x 
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, On motion, the House adjourned to two o'elock, P. M. 
~ 2 @CLOCK, P. M. 


Mr. Grimes from the committee on the jadiciary to which was 
yesterday referred a resolution in relation to the printing in 
- pamhlet form by James G. Edwards, of the act providing for the 
appointment of justices of the peace, to prescribe their duties, &e, 
reported said resolution back to the Housa with an amendment tọ 
the same as sollows: 
` “Together with the law concerning constables, and a statement 
of fees allowed by law ta justices, constables and jurors.” 
_ The report was received, the amendment agreed to, and the reso- 
lution as amended adopted. o 
Mr. Summers offered the following and moved its adoption to wit: 
Resolved, That the Hon. William H. Wallace, Speaker of the 
House of Representatives, be allowed three dollars extra per day, 
for his services. 
Mr. Bailey called for the yeas and nays onthe same, and they 
were as follow: : | 
‘Yeas—Messrs. Bankson, Blair, Coop, Cox, Delashmutt, Grimes, 
Hall, Nowlin, Patterson, Porter, Roberts, Summers, Swan, Taylor, 
Temple, Thornton and Foole—17, = 
Nays—Messrs. Bailey, Beeler, Frierson, Hastings, Parker and 
,Pri¢e—6. ei 
So the resolution was adopted. — 
> Mr. Nowlin, from the joint committee on enrolments, reported tho 
following acts to have been correctly enrolled: 
| An act to establish the several seminaries herein named. 
ln An act relative to proceedings in chancery. 
~ Which acts were signed by the Speaker, and ordered tobe pre- 


} 


ae ae 

2 P sented to the President of the Council for his signature. 

TE Mi. Nowlin made a motion that the resolution allowing pay to 
Kea Mortimer Bainbridge, Esq., attorney and clerk employed by the 


com missioners: appointed to investigate the Miners’ Bank of Du 
Buque, iaid on the, table this morning, jbe taken therefrom. 
Which motion was agreed to. 3 
Mr. Parter moved to amend the resolution by striking out ‘twen 
! ty five’ and inserting ‘fifteen,’ which was disagreed to. 
The resolution was then adopted. 
! E i No: 151, an act concerning seals, was read a third time and 
assed. 
i Ordered, That the same be sent to the Council for concurrence 
Memorial to the President of the United States, praying for the 
removal of the present Governor of the Territory, was reala 
third time, and pending -the question “shalt the memorial pass?” 
Mr, Porter asked for a call of the.House which was had, and the ser 
! geant at arms was despatched for the absentees. 
f After a short time the eall of the House was suspended, when 
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Mr. Hastings asked to be excused from voting on the question 0 
the passage of said memorial. . 
* The House refused to excuse Mr. Hastings. 
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The yeas and nays being called for, were as follow: 


Yeas—Messrs. Bailey, Blair, Cox, Frierson, Grimes, Hastings,’ 


Patterson, Swan, Temple, Thornton, Toole and Wallace, Speak- 
er-~12. : 

Nays—Messrs. Bankson, Beeler, Brierly, Coop, Delashmutt, 
Hall, Nowlin, Parker, Price, Roberts, Summers andel'aylor—12. 

On motion of Mr. Nowlin, 

Ordered, That the vote taken on excusing Mr. Hastings from 
casting his vote on the passage of said memorial, be reconsidered 
and that gentleman now excused. ; 

The question, “shall the memoriai pass?” was then put. and dé- 
termined in the affirmative. 

The yeas and nays being called for, were as follow: 

Yeas—Messrs. Bankson, Blair, Cox, Delashmutt, Grimes, Hall, 


| Nowlin, Porter, Roberts, Summers, Swan, Taylor, Temple, Thorn- 


ton, Toole and Wallace, Speaker—-16. 

Nays— Messrs. Bailey, Becier, Brierly, Coop, Frierson Patter- 
son, Parker and Price-—8. : 

The assistant Secretary of the Council, Mr. Loop, being intro- 
duced, delivered the following message: 

Mr. Speaker,— 

I am directed to inform the House that the Council have passed 
the following bills of the Council: | 

No. 55, an act concerning minors, orphans and guardians. 

No. 56, an act concerning reference to arbitration by agreement 
before a justice of the peace, or to referees by agreement before the 
district court. , 

No. 57, ah act to incorporate the town of Davenport. 

No. 58, An act to authorise the holding of the district court in the 
county of Jefferson. Inallof which the concurrence of the House 
is requested, : i E 

The Council have also concurred in H. R. file, memorial to Con- 
gress on the subject of settlements on school lands, without amend- 
ment. ; ' : 

J aiso herewith return the following entitled acts of the House 
the same having been signed by the President of the Council. 

An act authorizing Jehu Carter to erect adam across Big Cedar 
in Jefferson county., ` 


ka 


An act concerning water crafts found adrift, lost goods, and es- . 


tray animals. 

And then he withdrew. 

The amendments by tho Council to bills No. 79, 98, 100, 135, 137 
and 144, were severally read and concurred in. 

Ordered, That the Council be informed. 

Bill No, 87, an act concerning the revival of statutes, with amend- 
ments, made by. the committee on the Judiciary, was reada second 
time and considered in the committee of the whole; Mr. Toole in 
the chair. The committee reported said bill without further amend- 


‘ment. The House concurred ia their report and ordered that the 


rules so far as they, relata to said bill be suspended so that the same 


be read a third timo. The bill was then passed, tithe agreed to, ` 


and ordered to be sent to the Council for Concurrence. 
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Mr. Nowlin, from the committee on expenditures to which was 
referred a joint resolution allowing James Clark & Co. seven hnn- 
dred and eigh'y dollars, for copies al the Iowa Territorial Gazette 
furnished the Legislative Assembly at its present session, reported 
the same back to the House without amendment. * 

Said resotution was them adopted. i 

Ordered, Thatit be sent to the Council for concurrence. i 

Mr. Beeler, from the committee on enrolments, reported the fol- 
lowing entitled acts as correctly enrolled: 

An act to authorize Hiram C. Smith and Cordell to erect a dam 
across Skunk river. 

An act fixing the time and place for the asnual meeting of the 
Legislative Assembly. 

An act regulating the action of replevin. 

Which acts the Speaker then signed, and ordered, that they be 
‘presented tothe President of the Council for bis signature. 

Mr. Summers from select committee to which had been referred 
bill No. 74, entitled, an act providing for the organization of the 
County of Clinton, reported said bill back to the House with amend- 
ments. Which bill and amendments were, on motion, considered 
in committee of the whole, Mr. Bailey inthe chair. The commit- - 
. tee, by their chairman, reported the same and asked the concurrence - 

of the House, which it refused to give. 

The yeas and nays being called for, were as follow: 
Yeas—-Messrs. Beeler, “Brierly, Cox, Delashmutt, Hall, Sum- 
mers, Temple and Toole—8. 
»  Nays—Messrs. Bankson, Bailey. Blair, Coop, Dond, Hastings, 

Patterson, Parker, Price, Roberts, Taylor and 'Thornton—12. 

Ca motion, the House then adjourned, until to 64 o’clock, P. M. 


6: O'CLOCK, P. M. 


+ 


Mr. Price, from the joint committecon enralments, reported the 
following entitled acts to have been this day presented to the Goy- 
ernor for his approval, viz: 

An act concerning water crafts found adrift, lost goods and estray 
anima’s. ; 

An act. to authorize Jehu Carter to erect adam across Big Cedar 
. in Jeflerson county. = - 

Mr. Nowlin, from the committee on enrolments, reported as cor- 
rectly engrossed, bills entitled as follows. viz: 

A bill concerning the seat of Justice of Scott county; and 

A bill supplementary toan act to incorporate the Bloomington 
and Cedar river canal compaay. 

Mr. Grimes moved for acallof the House, which was had, and 
several members were ascertained to be absent together with the 
sergeant alarms. 


On motion of Mr. Nowlin, 
The messenger was sent to procure the attendance of absent 
members and the a ae at arms. ' 
Bills Council file, No. 5 ,on act to establish a ferry. across the 
Mississippi tiver, at the ae of Fort Madison. 
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No. 55, An act concerning miaors, orphans and guardians. ` 

No. 56, An aét confirming reference to arbitration before a jus- 
tice of the peace, or to referees by agreement before the District 
Court. ' 

No. 57, an act to incorporate the town of Davenport. and 

No. 58, an act to authorise the holding of district courts in the 


county of Jefferson; were severally read a first time. 


. > o 
On motion of Mr. Summers, : 


The resolution requiring the printing of bills prior to a second 
reading, was suspended in reference to the above named bills, 
Council file; which bills were read a second time, when the House 
resolved itself intoa committee of the whole, Mr. Bankson in the 
chair for the consideration of said bills. After some time the com- 
mittee rose, and by their chairman reported bill No. 51, negatived, 
and Nos. 55, 56, 57, and 28 without amendment. 

The House concurred in the report of the committee, and 


On motion of Mr. Taylor, } 

Ordered, That the 16th and 18th rules be also suspended, in ref- 
erence to said bills, No. 55,56, 57, and 58; which bills were then 
read a third time and passed. 


Ordered, That the Council be made acquainted therewith, 


Mr. Loop, the assistant Secretary of the Council, being introdu- 

ced, delivered the following message: l 
Mr. Speaker, | 

Tam directed to inform the Hon. the House of Representatives, 
that the Council have passed bills of the House as follows: 

No. 101, an act concerning amendments and jeofails, and 

No. 131, an act concerning vagrants, without amendments. 

Also, No. 147, an act to incorporate the Burlington and Des 
Moines'transportation company, with amendmants, in which amend-. 
ments the cencurrence of the House is requested. 


I am further directed to inform the House of Representatives. 
that the Council has concurred in the amendments made by the 
former to those made by the latter to bil! No 136, an act to provide 
for the erection of a penitentiary, and establishing and regulating 
prison discipline for the same. 

And then he withdrew. 


Mr. Nowlin obtained the consent of the House to introduce bill 
No. 154, an act to authorize the Governor tacall a special session 
of the Legislative Assembly. The bill was read a first time, and 
all the rules of House delaying the passage of the same suspended 
for the time being. On motion, said bill was read a second time, 
and considered in committee of the whole, Mr. Bailey in the chair. 
The chairman made report that the committee had made no amend- 
ment to the bill and desired the concurrence of the House therein. 
The House concurred. The bill was then read a third time and 
passed with title agreed to. 


Bills H.R. file, No, 44, an act concerning the seat of justice of 


‘Scott county and 


No 180, an act supplementafy to an act to incorporate the Bloom- 
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ington and Cedar river canal company were read a third time, pass- 
ed and the titles agreed to. 
i Ordered, That said bills be sent to the Council for concurrence. 
: The amendments made by the Council to bill No. 147, an act to 
incorporate the Burlington and Des Moines transportation company, 
was read and concurred in. = 5 ae 
Ordered, That the Council be informed. 
Mr. Taylor offered the following: 
Whereas the first session of the Legislative Assembly of the 
Territory of Iowa, will, by limitation, expire on Friday next; and 
.. whereas the lives of its members have been preserved up to this 
late period of the session: Therefore, ; 
_ "Beit resolved, That a committee of two members be appointed 
to wait on the Rev. Mr. Scott, of this city, and request him to de- 
a liver a serrnon suited to the occasion in this hall on Thursday eve- 
' , ing next at candle lighting, that the clerk be directed to inform the 
jo Council of the passage of this resolution, and that a committee of 
j two be appointed to respectfully invite the attendance of the Gover- 


i nor and Secretary of the Territory. 


; Mr. Cox moved that the preamble and resolation be, laid on the 


"he | table. Not agreed to. 


Mr. Cox then called for the yeas and nays on the adoption of the 
Ki ` resolution, which are as follow: 
| Yeas—Messrs. Blair, Brierly, Coop, Delashmutt, Grimes, Hall, 
Nowlin, Patterson, Price, Roberts, Summers, Swan, Taylor, Tem- 
ple and Thornton—15. | 
Nays—-Messrs. Bankson, Bailey, Beeler, Cox, Frierson, Hast- 
ings, Parker, Porter, Toole and Waliace, Speaker—10. 
* So the resolution was adopted, and Messrs. Taylor and Nowlin 
were appointed the first committee, and Messrs. Hastings and Price 


- 


the second committee therein named. 
On motion of Mr. Taylor, 
Bill No. 53, Counci! file, an act to authorize Aaron White to keep 
S a ferry across ithe Mississippi river at the town of Fort Madison, 
was taken from the table, read a second time, and considered in 


7 committee of the whole, Mr. Beeler in the chair. The bill was re- 
n ported to the House by the Chairman of said committee with amend- 
. ments, which were concurred ia. 


The rules relating tothe second and third reading on different 
days, was then, on motion, temporarily suspended, and said bill read 
a third time and passed. 

Ordered, That the clerk acquaint the Council therewith. 


Mr. Cox offered the following: 
Whereas, by the organic law, the sessions of"the Legislative As- 
sembly are limited to seventy five days; and whereas on Friday 
next this Legislaiive Assembly will have been in session seventy 
fivedays; Therefore, 

Resolved, 'That Messrs. Bailey, Frierson and Taylor be appoint- 
ed a committee to wait on Lis Excellency Governor Lucas, that if 
he has any communications to lay before the Legislature, they are 
ready to recive them. Which was adopted. 
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Mr. Nowlin offered the following: a 

Resolved, That Jabez A. Burchard, jr. member of the House of 
Representatives, b8 allowed pay from the commencement to the 
close of the present session, with the usual mileage paid to mem- 
bers of the House of: Representatives. E - | 

Mr. Summers moved an amendment to the resolution as follows: 
Strike out “commencement,” and insert “time he took his seat: , 
which amendment was Jost. i 

The yeas and nays being called for, were as.follow: 

Yeas— Messrs. Beeler, Frierson, Parker, Summers and Toole~--5. 

Nays—Messrs. Bankson, Bailey. Blair, Brierly, Coop, Cox, De- 
lashmutt, Grimes, Hall, Hastings, Nowlin, Patterson, Porter, Price, 
Roberts, Swan, Taylor, Temple, Thornton and Wallace, Speak- 
er--20. 

The resolution was then adopted. 

On motion of Mr. Temple, 

The vote on the passage of bill No. 154, was reconsidered, 

Mr. Swan then obtained the unanimous consent of the House to 
add a section tothe bill. The bill passed, and the title thereof was 
agreed to. : i 

Mr. Hall moved the suspension of the resolution prohibiting the 
introduction of new business afier the 16th inst. Tne motion was 
lost. 

The House adjourned. 


Wednesday, January 23, 1839, 


Mr. Swan from the committee on enrolments reported as correct- 
iy enrolled the following entitled acts and memoriarl: 

An actconcerning costs and fees. 

An act to incorporate the town of Bloomington. 

An act for the relief of the sheriffs of Lee and Scott counties. 

An act for the relif of the sheriff of Cedar county. 
ene to Congress on the subject of settlements on school, 

ands. 

Said acts and memorial were signed by the Speaker and ordered 
to be presented to the President of the Council fer his signature. 

On motion of Mr. Grimes, | a 
_ “Resolved, That Wm. B. Conway Secretary of the Territory, be 
instructed and. required to pay to Dr. Enos Lowe, post master at the 
city of Burlington, the sum of one hundred and eighty dollars. 

On motion of Mr. Grimes, 

Ordered, That the vote given Jast evening on the adoption ofa 
resolution offered by Mr. Taylor in relation to the delivery ofa 
sermon in this Hall on Thursday evening next, be reconsidered. 

On motion of Mr. Nowlin, said resolution was laid on the table. 

The Speaker announced the following message from his Excel- 
lency the Governor ofthe Territory: - 
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4 ` Exzevtive Derarrusnt Iowa TERRITORY, 
id 7 January 23, 1839._\ 
To the House of Representatives of the Legislative Assembly. 
GENTLEMEN,—-I have examined the bill presented for my consides 
ration entitled An act to provide for the compensation of the sheriffs 
of the different couniies of the Territory for ordering elections and 
posting up noticas. i 
‘he first section of which commences as follows: 
“ec. 1. Be it enacted by the Couycil and House of Representa- 
tives of the Territory of lowa, that there shall be paid out ofthe 
- sum appropriated by Congress for defraying the expenses of the 
Legislative Assembly of lowa for the year 1838—’9,” naming the 
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j different sheriffs and sums respectfully allowed. 
# < f s . . . e s * . 
R, Ihis bill in my estimation is defective and does not secure to the 
{> gentlemen therein named the several sums therein ailowed. Ifthe 


intention of the bill was to pay these allowance out of the appropria» 
tion made by Congress to defray the expenses of the present Legis- 
lative Assembly, itshould havé been so expressed; but if it was the 
: intention to have them paid out of the sum that may be appropria- 
ted by Congress to defray the expenses of the next Legislative As- 
sembly, I consider that the Legislative Assembly, exceeded their 
power in passing it. As 1 observed on a former occasion, Í do not 
believe this Legislative Assembly possesses any power to control ej- 
ther diréctly or indirectly the appropriation of money that may be 
appropriated by Congress to defray the expenses of the Legislative 
Assembly. 
_ Ifthe principle was admitted that this Legislative Assembly has 
a. the right tocontrol the application of one dollar of the appropriation 
toa that may be made by Congress to defray the expenses of the next 
i, +  ° Legislative Assembly, they may upon the same principle expend the 
E g Whole and leave the next Legislative Assembly without the means 
ae 4 _, Ofdefraying the necessary expenses of the session. ‘This would be 
mo _ 80 glaring a perversion of the intention of the act of Congress, that I 
fhe y think the right todo so by this Legislative Assembly cannot for a 
f 
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moment be contended for. I therefore respectfully solicit the atten- 
tion of the Legislative Asssembly to this subject and suggest that a 
modification may be made in the bill to provide for the payment out 
' offthe allowances of the territorial treasury. Or should Congress 
in their liberality see proper to make an appropriation to pay the ex- 
cess of expenditures of the present Legislative Assembly over the 
appropriation heretofore made, a conditional provision might, be in- 
serted in the bill to pay these allowances out of such appropriation. 
The principles of the bill, making the allowance to the gentlemen 
therein named, I approve, but return it with the foregoing sugges- 
i” tion, with the hope that it may be modified so as to secure, in some 
| way, the payment of the sum therein allowed. 
oe 3 ` Very respectfully, yours, &e. 
r ROBERT LUCAS, 


b 

"a. On motion of My. Grimes, ` 

E S The House resolved itself into a committee of the whole, on the 

an foregoing message and the bill therein alluded to, Mr. Brierly in the 

p . chair. The committee, by their chairman, reported the bill with | 
ON \ 
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amendments, in which the House concurred, and ordered that the l 
{6th and 18th rules be Suspended in relation to the bili. The same i 
was then read a third time and passed. 

Ordered, That the Council be informed of amendments made 
thereto. i 

Mr. Hastings made a motion that the House take from the table a 
resolution, offered by himself, on the subject of a correspondence of 
the Secretary of the Territory, and of the latter with Mr. Parvin, in 
relation to procuring stationary, &c. : 

Mr. Nowlin moved that the motion of Mr. Hastings be laid on the 
table. Agreed to. | ' 

On motion of Mr. Grimes, S: 

Ordered, That the vote just given, oh the motion of Mr. Nowlin; 
be re-considered and the motion-of Mr. Hastings agreed to. i 

The question of the adoption of ttie resolution referred to, was then 
put, and determined in the affirmative. 

The yeas and nays being called for, were as follow: 

Yeas— Messrs. Bailey, Beeler, Blair, Brierly, Coop, Detashmutt, 
Frierson, Grimes, Hastings, Patterson, Parker, Porter, Price, Rob- 
erts, Summers, Taylor and Tempie--17. an 

Nays— Messrs. Cox, Hall, Nowlin, Thornton, Toole and Wallace, 
Speaker—6. 

Mr. Cox, from the select committee, appointed yesterday, to in- 
quire into the amount of business yet unfinished in the Legislative 
Assembly, made report in relation thereto. . 

On motion of Mr, Cox, 

Ordered, That the chief clerk be instructed to employ such addi- 
tional clerks as he may deem necessary to complete thé enrollment 
of bills of the House of Representatives, and that he be authorized to 
allow them such compensation as he thinks proper. : 

On motion of Mr. Price, 

The vote of yesterday, by which the House refused to concur in 
the report of the committee of the whole, who had under considera- 
tion bill No. 74, Anact providing for the organization of the county 
of Clinton, &c. was re-considered. 

The House then concurred in the report of the committee, and 
_ ordered that the 16th and 18th rules be suspended in relation to 

said bill, which was then read a third time; passed, and 

Ordered to be sent to the-Council for concurrence. - ' to 
On motion of: Mr. Brierly, : 

The vote of last evening was re-considered, by which the House 

concurred in the report of the committee of thee whole, which had 

under consideration bill No. 51, Council file, An act to establish a fer- 

ry across the Mississippi river at the town of Fort Madison. 

-The question was then put, “will the House concur in the report’ 
of the committee?” and determined in the negative. 

Mr. Taylor then moved that “twenty” be stricken from the Ist 
section, and “ten” inserted in lieu thereof. Agreed to. 

Mr. Patterson made a motion to strike from the Ist section the X 
word “Broadway” and insert “Elm,” which motion was agreed to. 

Mr. Taylor then madea motion to amend the 2d section by striking, 
out “two” and inserting “one;” Agreed to. 
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On motion the rules were: suspended and said bill read a third 
time. The question was put, “shall the bill pas” and determined 
in the affirmative. 
The yeas and nays being called for, were as follow: 
Yeas—Messrs. Beeler, Brierly, Coop, Frierson, Hall, Nowlin, 
Patterson, Price, Roberts, Summers, Swan, Taylor and Wallace, 
Speaker—13. 
Nays—Messts. Bankson, Bailey. Blair, Cox, Delashmutt, Grimes, 


- Hastings, Parker, Porter, Temple, Thornton and Toole—12, 


Ordered, That the Council be informed. i : 
Mr. Swan offered the following: 

Resolved, That the chief clerk be allowed the sum of thee. hún - 
dred dollars for transcribing, indexing and superintending the print- 
ing of the journal of this House, in pamphlet form. 

Mr. Beeler moved to amend the resolution, by striking out “threo” 


"and inserting “two.” 


The amendment was lost and the resolution adopted. 

The yeas and nays being calied for, were as follow: 

- 'Yeas—~Massrs. Bankson, Blair, Cox, Delashmutt, Frierson, Hall. 
Hastings, Nowlin, Summers, Swan, Taylor, Temple, Toole and Wal- 
lace, Spsaker—14. 

Nays —Messrs. Bailey, Beeler, Brierly, Coop, Grimes, Patterson, 
Parker and Price--8. 

On motion of Mr. Nowlin, 

` Bills Council file, No. 16, 26 and 28, were taken from the tabie,. 
read a seccnd time and consider i in committee of the whole, Mr. Coop 
in the chair. The committee after some time, by their chairman 
E said bills with amendments, in which the House concurred, 
an 

Ordered, That the rules be suspended in reference. to bill No. 16, 
which bill was then read a third time and passed. 

Ordered, That the Council be informed. 

On motion, the House adjourned until 2 o'clock, P. M. 


| e O'CLOCK, P. M. -- 


Mr, Grimes moved that a call of the House be had. The motion - 
was agreed to and the Sergeant-at-arms sent for absentees. 

The Secretary of the Council, Mr. Wallace, being introduced, de- 
livered the following message: 

Mr. Speaker, — 

I am directed ta inform the House that the Councit have passed 
bills ef the House as follows, without amendment, viz: 

No. 103, An act ta provide for the appointment of a Territorial 
Treasurer, and defining his duties. 

No. 118, An act concerning bills of exchange. 

No. 121,-An act to organize the county of Jones aad establish 
the seat of justice thereof. 

No. 122, An act to incorporate ‘the Burlington and Iowa river 
turnpike company. 

The Council has also passed bills of the House, No, 120, An act 
to locate a territorial road from the town of Du Buque to Keasau 
qua, in Van Buren county, and . i 
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No. 61, An act to restrain unincorporated banking associations, 
with amendments. - ; 

Also, a joint resolution on the subject of adjourning the.two Hou- 
ses on Friday next, 25th inst. at 10 o'clock, A. M. In all of which 
the coucurrence of the House is requested. 


I also herewith return the following bills of the House, the same — 


having been signed by the President of the Council. 

An act to establish the several seminaries herein named. 

An act fixing the time and place for the annual meeting of the 
Legislative Assembly. | l 

An aet to authorize Hiram C. Smith and Cordell to erect a dam 


~- across Skunk river. . 


An act relative to proceedings in chancery. 

An act regulating the action of replevin. , 

I also herewith present for your signature, An act.to establish the 
boundary lines of Washington county. And then he withdrew. 

The amendments of the Council to bills, H R. file, No. 61, An act 
to restrain unincorporated banking associations, and 

No. 120, An act to locate a territorial road from Du Buque to 
Keasauqua, in Yan Buren county, were read and concurred in. 


t Resolution from the Council on the subject of the adjournment of 
the two Houses on Friday next at 10 o’clock, A. M. was read and 
laid on the table. 


Mr. Bailey, from the committee appointed yesterday to wait on 
his Excellency, the Governor, reported the committee had perform- 
ed that duty, and were informed by his Excellency, that he had no 
communication to make at present to the Legislative Assembly, nor 
would he have during the present session, unless there should be @ 
legislative subject presented for his consideration which ke might 
déem to be inconsistent. l 

The House then'adjouned to 64 o'clock, P. M. 


6: O'CLOCK, P. M. 


Mr. Beeler from the joint committee on enrollments, reported the 
following entitled acts to have been this day presented to the Gov- 
érnor for his approval; viz: 

An act to establish the several seminaries herein named. 

An act for the relief of the sheriff of Cedar county. : 

An act fixing the time and place for the annual meeting cf the 
Legislative Assembly 

An act to authorize Hiram C. Smith and Cordell, to erect a dam 
across Skunk river. 

An act providing for the relief of sheriffs of Lee and Scott counties. 

An act régulating the action of replevin. 

An act to incorporate the town of Bloomington. 

An act concerning costs and fees. 

An act relative to proceedings in chancery. 


And a memorial to Congress on the subject of settlements up- - 


on schools lands. Also, 
An act for the incoporation of Public Libraries. 


Mr. Nowlin, from the joint committee on enrollments reported, as. 


= 
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\ 


correctly enrolled, An act to incorporate the Burlington and Iowa 


_Yiver turnpike company. Which act was signed by the Speaker and 


the clerk directed to present the same for the signature of the Pres- 


ident ofthe Council. 


Mr. Nowlin, from the committee on the judiciary, reported bill 
No. 155, entitled An act to prevent forcible entry and detainer. 
Said bill was read a second time and considered in committee of the 
whole, Mr. Delashmutt in the chair. The committee, by their chair- 
man, reported said bill with amendments in which the House con-. 
curred and ordered that the bill be engrossed for a third reading. 


‘ Mr Wallace, the Secretary of the Council, being introduced de- 
livered the following message: 
Mr. Speaker, — ~ i 

I am directed to present for the concurrence of the House of Rep- 
resentatives, bill No. 59, An act to provide for the management and 
safe keeping of the Territorial Library, the same having pased the 
Council. | . 

I am further directed to inform the House, that the Council have 
passed bills ofthe former as follow: 

No. 112, Anact to preserve good order in all worshipping congre- 
gations inthis Territory, with amendments; and . - 

No. 130, An act to provide for the collection of taxes, off the half 
breed lands, in Lee county; without amendment. In which amend- 
— the concurrence of the House is requested. And then he with- 

rew. 

On motion, The vote by which bill No. 155, was ordered to bé 
engrossed, was re-considered, the 16th and 18th rules: temporarily 
suspended, and said bill. read a third time and passed. 

Mr. Cox offered the following: 
- Resolved, By the Council and House of Representatives, That 
William B. Conway, Secretary &c., be, and he is hereby requested 
and empowered to take possession of, and securely keep until the 
next meeting of the Leg.slature of thia Territory, all the furniture 
which is now in the House occupied by the Legisiative Assembly 
The resolution was adopted. l 

Mr. Hastings, from the committee on the judiciary. reported hill 
No. 156, An act to provide foraierritorial revenue. Which bill was 
read a second time, and censidered in committee of the whole, Mr. 
Frierson in thechair. The bill was reported by the chairman of the 
committee with an amendment, in which the House concurred, and 
prdered, that the rules be suspended in relation to the bill. The 
Same was then read a third time, passed, and title agreed to. 

Ordered, That said bill last named, and resolution be sent to the 
Council for concurrence 

Bill No. 59, Council file, entitled An act for the management and 
safe keeping of the Territorial Library, was taken up and read a first 
time, 

On motion the rule requiring that bills be printed was suspended, 
in relation ta said bill, and the same read a second time, and consid- 
ered in committee of the whole, Mr. Grimes in the chair. The bill 
was reported to the House with amendments, a part of which were 
goncurred in. 


` \ 


l 
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‘On motion of Mr. Grimes, ` 

The bill was amended further by inserting the. tollowing nee 
the word “Legislature” in the 4th section, to wit: 

“Officers of the Legislature, and officers of the supreme court du- 
ring the present session.” 

Mr, Hastings made a motion that the vote by which the salary of 
Librarian was made tobe twohundred dollars, be re-considered. = - 

On which motion, the yeas and nays were called, and are as fol- 
iow: 

Yeas—Messrs. Bailey, Beeler, Blair, Brierly, Coop, Grimes, Has- 
tings, Nowlin, Patterson, Parker, Swan, Taylor, Thornton, Toole 
and Wallace, Speaker—15. 

Nays— Messrs. Bankson, Cox, Delashmutt, Frierson, Hall, Rob- 
eris, Summers and Temple—-8. 

So the vote was not reconsidered. 

On motion of Mr. Nowlin, 

Said bill was laid on the table until the first Monday in February 
next. ! 

Mr. Nowlia from the committe on enrollments, reported 

An act to organize tke county of Jones, as correctly enrolled-~ 
which was then signed by the Speaker, and sent to the President 
of the-Counci) for his signature. 


Bill No: 112as aménded-by the Council, was taken up and the 


amendments concurred in. 
Mr. Cox moved to adjourn, which was disagreed to. 
The yeas and nays being called for were as follow: 
Yeas——Messrs. Brierly, Cox, Frierson, Nowlin, Roberts and. 


. Toole--6. 


Nays-—Messrs. Bailey. Beeler, Coop, Delashmutt, Grimes, Hall,. 
Hastings, Patterson, Parker, Summers, Swan, Taylor, Temple, 
Thornton and Wallace, Speaker—-15.° 

Mr. Swan moved to reconsider the vote by which bill No. 59, C.. 
F. was laidon the table, when 

Mr. Taylor made a mation to adjourn, which was not agreed to. 

A cail of the Hruse was then had and absent members sent for. 

Mr. Grimes moved that the call of the House be suspended, when 

Mr. Cox moved that the House adjourn which was not agreed to. 

The yeas and nays being calted for and were as follow: 

Yeas——Messrs. Coop, Cox, Delashmutt, Frierson, Nowlin, Park- 
er, Roberts, Summers, Thornton and Toole--10. 

Nays--Messrs. Bailey, Beeler, Brierly, Grimes, Hall, Hastings, 
Patterson, Swan, Taylor, Temple and Wallace, Speaker—11. 

On motion of Mr. Bailey, the House adjourned. 


nmaa 


Thursday, January 24, 1839. 


Mr. Wallace, the Secretary of the Council, was introduced and 
` delivered the following message : 
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| 
Me. Speaker, 

I am directed to inform the House that the Council have passed 
bills of the House as follows; without amendment, viz: 

No. 123, An act regulating the issuing of writs of ne exeat and 
injunctions. 

No. 154, An act to authorize the Governor to call a special 30S- 
sion of the Legislative Assembly. 

No. 146, Anact to improve the police of the city of Burlington. 

No. 151, An act concerning seals, 

No. 140, An act to incorporate the Keasauqua Lyceum. 

‘The Council have also passed bills of the House as follow; with 


amendments. 


No. 145, An act to provide for the sale of lands located upon, by 
the county commissioners of Henry county, &c. and 

Ne. 141, An act providing for the recording of town. plats. 

In all of which the concurrence of the House is requested. 

The Council have also concurred in amendments made by the 
House, to bill No. 40, Council file, An act to provide for the appoint- 
ment of notaries public, and to prescribe their duties. 

Bill No. 42, Council file, An act to iegalize the acts of county 
commissioners; and 

Bull No. 51, Council file, An act to establish a ferry across the 
Mississippi river, at Fort Madison. 

I am also directed to inform the House, that the Council insist on 
their amendmeut tothe 12th section of bill No. 41, of the House, 
entitled An act subjetting real and personal estate to execution, and 
have appointed Messrs. Whittlesey, Parker and Payne, a committee 
of conference in relation thereto. 

The Council also insist on their amendment.to the 23d section of 
said bill, No. 41, H.R. file, and have appointed Messrs. Hempstead, 
Hepner ‘and Payne, a committee of conference in relation to the 
same. 

The Council also insist on their amendments made to the Ist, 9th, 
10th and 15th sections of bill No. 92, H.R. file, An act establishing 
certain territorial roads, and have appointed Messrs. Parker, Hughes 
and Lewis, a committee of conference in relation thereto. 

The Council have receded from their amendment, to the 16th sec- 
tion of said bill. 

The Council have also receded from their amendments made to | 
the 9th and 12th sections of bill No. 99, H. R. file, An act providing 
for and regulating general elections in this Territory, and insist up- 
on their amendments to the 10th, 14th, 25th and 28th sections of 
said ‘bill, and have appointed Messrs. Payne, Parker and Keith, a 
committee of conference in relation to the same. 

I also herewith return the following bills of the House, the same 
having been signed by the President of the Council. 

An act to organize the county of Jones, and establish the seat of 
justice thereof. 

An act to incorporate the Burlington and lowa river turnpike com- 
pany. 

And then he withdrew. 
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Mr. Beeler from the committee on enrollments, reported as cor- 
rectly enrolled che following, acts: . aanus 
An act concerning bills of exchange. 
An act to preserve good order in all worshipping congregations 
in this Territory. 
An act to privide for the appoiatment of a Territorial Treasurer, 
wand defining his duties. - 
An act to restrain unincorporated banking associations. 
| An act to incorporate the Burlington and Des Moines Transporta- 
| tion Company. 
l An act for ihe election of constables, and defining their duties. 
| The suid.acts were signed by the Speaker, and the cierk directed 
| ftopresent them to the President of the Council for his signature. 


On motion of Mr. Swan, 
Ordered, That committees of conference be appointed to act in 
| conjunction with similar committees, appointed’on the part of the 
| Council in relation to the disagreeing vote of the two Houses, upon 
f amendments made by the Council, to bills H. R. fie, No. 41, An act 
subjecting real and personal estate to execution. 
| No. 92, An act establishing certain territorial roads, ayd 
| No. 99, An act providing for and regulating general elections in 
thistTerritory. . 
Whereupon. the chair appointed Messrs. Swan, Nowlin and Park- 


fj 
i 
! 
i 
i 


er, 2 committee to act in relation to bill No. 41. Messrs. Summers, - 


Price and Roberts, to No. 92, and Messrs. Bailey, Grimes and Swan, 
to No. 99. > 
| The Speaker announced a communication from the Hon. Wm. B. 
Conway, Secretary of the Territory respectfully acknowledging the 
receipt of a resolution passed by this House on yesterday, “relative 
to procuring stationary for the use of the Legisiature.” 


SEcRETARY'S OFFICE, 
TERRITORY OF Iowa, Jan. 24, 1839. § 


To the Honorable the Speaker of the House of Representatives. 


Siz,—A resolution adopted by the Honorable the House of Repre- 

| sentatives, on yesterday, has been transmitteded to this Depart- 
ment, of which this will be reccived as a -respectful acknowledge- 
ment, 

The resolution, now considered, requires the production and subs 
mission of copies of parts of acorrespondence, between his Excellen- 
vy, Governor Lucas,—the Secretary of the Territory, and a certain 
Mr. Parvin, “relative to procuring stationary for the use of the Leg: 
islature.” This is an exceedingly vexatious subject. The inter: 
ference of the Executive with this department, “relative to procu- 

| Ting stationary for the use of the Legislature,” has already ocea- 
| sioned much trouble. . | 

The “Mr. Parvin,” mentioned in your resolution, by the presen- 
tation of his person, arrested the attention of the Searetary of the 

| Territory near his residence, opposite Rock Island, and then and 
there communicated the very important intelligence, that he. (the 
person last named in your resolution) was on his way.to Cincinnati; 
and that it was his own wish .and the wish of Governor Lucas, of 
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whose wishes he ‘was then and there understood to be the interpre- 
ter,--and whose opinions he was then and there understood to ex- 
pound: The Setretary was thusinformed, that it was, their wish, 
that the stationary should be purchased at Cincinnati;—decawse the 
Mr. Parvin, of whom your resolution speaks, was then going back to 
the State of Ohio. i | - 

The Secretary did‘not rashly assent to this bewitching proposal. 
In a few days, however, a letter was 1eceived from Governor Lucas; 
setting forth the same important fact, that the person last named in 
your resolution, was gone, or a going to Cincinnati, where statione- 
ry could te had“cheaper” Tothis letter, from the Governor, the 
Secretary replied, and prososed a“conference™. with the Executive, 
at Burlington, to consider the character of the action which should 
be had on account of the visit aforesaid to Cincinnati, which the Ex- 
ecutive Department had so graciously announced. And, in accord- 
ance ‘with this proposition, the Secretary was obliged to put out, on 
board the old steam boat ‘Science’ (then on her way from Snake 
Diggins,) when the water was low-—the weather warm-<the mus- 
quetoes furious—the crew sickly and provisions scarce; and in this 
situation, he had to weather it out for four long nights and days, in w 
passage from Rock Island to Burlington—and all on account of this 
Cincinnati stationery—all because the Mr. Parvin, whose name is 
set out in your resolution, wished~to make a visit back to Ohio, 
and because Governor Lucas, therefore, believed, that stationery 


_ could be had cheaper by the proposed arrangement. 


G 


Immediately after the arrival of the Science, at this port, the 
Secretary saw the Governor, aad having enjoyed his conversation, 
it was agreed, that the verson last named in your resolution should 
purchase the stationery at Cincinnati; and accordingly’ a letter was 
written, by the Secretary, in the Governor’s office, granting author- 
ity to purchase the stationery, in conformity with the Executive de- 
sire, beginning, as if with the pen of prophetic cautiousness—“In 


‘compliance with the suggestion of Governor Lucas, I hereby au- 


thorize” &c. 

A bill of upwards of $800, for articles purchased fiom E. Lucas, 
& Co. was returned; but the articles were so entirely stationary 
that they did not arrive, and the Secretary was obliged to go to ot. 
Louis for other articles in the same iine; and in returning he was 
detained ten days and eleven nights at the foot of the rapids, until 
every particle of provisions was used up; and then he had_to put out 
in wayons, subject to all the inconveniences which usually attend un- 
seasonable operations ;~-and since the commencement of the session, 
it is believed, that more stationary has been consumed, in discussing 
matters connected with this Cincinnati purchase, than with any other 
item of Territorial Legislation; nor can it be considered, either di- 
rectly, or in any of its incidental bearings, without calling up the 
painful recollection of associated troubles, by land and water, which 
it would be extremely refreshing to be allowed to forget. 

And now, when the Secretary is actively engaged in the perform- 
ance of arduous duties—duties that would crush a feebler man; when 
he is obliged, from day today, to go from house to hoyse, to seek for 
money, to pay the balances due the members of the Legistature, the 


— 
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clerks and other officers, and that, too, in his character of fiscal 
agen’, wi hering under the malediction of un executive velo;—when 
he is laboring night and day io adjust hia large accounts, deeply in- 
terested in ascertaining whether he has all his certificates and re- 
ceipts, before the members disperse, that he, t00, may return to his 
home, wh:ch he has not seen for more than three months: At this 
juncture, and under these circumstances, he is met by a requisition, 
concerning that Cincinnati stationerv,—a subject of all others the- 
most unwelcofie,—and this requisition imposes duties with which a 
compliance, at this time, is almost impossible. Arrearages are still 
due to some of the members, clerks and other officers of the Legisla- 
ture, and there is nota dollar to meet these deman Is, until the Sec- 
retary shall have procured money for this purpose from some of our 
enterprising citizens, to whose liberality the Terrnory is already 
indebted, in a manner which the Sevretary shall not fail to make 
known, And, under these circumstances, will the Secretary be re- 
quired to sit down, and copy the correspondence about thai Cincin- 
nati stationery, Which, up to ihis moment, he has never seen? 
_ The resolution ofthe Honorable the Flouse of Representatives, is 
also understood to require the Secretary to “furnish Funps for the 
payment” of the stationery purchased, or alleged to have been pur- 
chased, from Lucas & Co of Ohio. Does this not appear like a 
strange requisition? It is well known, that the Congressional ap- 
propriation, which was placed in the hands of the Secretary, is long 
since exhausted, and that he has borrowed, and prid out, thousands 
of dollars, as “fiscal agent” of the Legislature, for and during the 
present session. Now the amount of the bill of Lueas & Co. of Ohio, 
is claimed by Governor Lucas here as part of the Library fund, to 
the judicious expenditure of which the literary tasie of this Terri- 
tory is already so deeply indebted. Ani shall the Secretary of the 
Territory, as fiscal agent, be seriously required to negociate loans, 
on his own responsibility. to pay aman. who with all the solemnity 
ofan Execu.ive veto, denied the authority by which that fiscal agent 
was appointed, and viewed him through a medium, which gave him 
the aspect ofa person “legally unknown.” And shall money be col- 
lected anu expended in this way, to-pay for stationery that has never 
been delivered? » And shall upwards of $8U0 be paid for stationery 
to be used by the rats, after the adjournment. or not used at, ail for 
nine months to come? As well might we lay in our next winter’s 
wood and candles! And shall this course be adopted when the Sec- 
retary cannot advance a dollar to Messrs. C arke & MeKenny, and 
other worthy men, who have rendered servite to the Territory? 
Aud it may be weil to remember, that we have not yet paid for the 
stationery which we have already used! . | 
_ Tis believed, by this department, that the object of the resolution 
is to renew, or validate, by Legislative action, a contract, which non- 
Performance has rendered void. And shall this be done by salling 
for a useless and uninteresting correspondence, by artfully embra- 
cing in that cail a demand for money, and that from an officer whose 
fiscal character was, with the sternness of ill-nature, so solemnly de- 
nied? 
It is believed, by the Secretary of the Territory, that the Honor- 
35 . 
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3 able the House of Representatives will not permit itself to be dis- 
TE lodged, by fraud or force, from the lofty principles upon which a 
large majori y ofits members’ have taken a stand, with the just 
pride of conscious rectitud: and independence; it is net believed, that 
i they will stcop down to aid a project so entirely destitute of every 
reasonable claim to indulgent consideration. The Secretary, there- 
fore, prays the House to reconsider, and rescind, the resolution of 
yesterday, and no injustice can be done by its ravocation; because, 
ifthe biil of stationery, purchased, or alledged to have been pur- 
chased, by the person last named in your resolution, from Lucas & 
Co. of Ohio, if this bill be one which the Secretary should pay,a 
special order, from the Treasury Department of the United States, 
will meet with prompt compliance, by the Secretary as the Secretary, 

“but certainly not as fiscal agent. 
With high regard, your very obedient | 

and respectful servant, 
WM. B. CONWAY, 

Secretary of the Territory. 


The amendments made by the Council, to bills No. 141, An act 
providing fo the recording of town plats, and 
No. 145, An act to provide for the sales of land located upon by 
the county commissioners of Henry county, were read and concur- 
- yed in. 
The following communication? was received from the Hon. Wm. 
B. Conway: 


£ 


SECRETARY’s OFFICE, 
Tersitory or lowa, Jan 24, 1839. 


To the Honorable Wm. B. Watuacn, Speaker of the House of Rep- 
`s resentatives. i 
_ Siz,--The Secretary of the Territory, would respectfully request 
the Honorable the House of Representatives, to order duplicate co- 
pies of all the resolutions invulving the expenditure of money, that 
‘the same, ifjcint, may be forwarded to the Council, for the signature 
of the Hon. the President of that body, and if separate, signed by 
-the Honorable the Speaker, of the House of Representatives, and 
countersigned by the chief, or principal clerk. 

The Secretary would avail himself of this occasion to inform the 
| Honorable the House of Representatives, that all the memorials 
$8 Ee which have been transmitted to this office, have been multiplied, by 

A copies, to the extent required, and forwarded according to order. 
E Very respectfully, = 
! Your obedient servant, 
WM. B. CONWAY, 
l Secretary of the Territory. 


2 
On motion of Mr. Grimes, 
Ordered, That the chief clerk be instructed to furnish the Secre- 
tary, resolutions In the manner referrcd to in the foregoing con 


$ | go n munication. , 

-H | Mr. Hastings, from the committee on the judiciary, reported bill 

yf No. 157, An act to prevent trespass anc other injuries, from being 
fe done to the possessions of settlers, &c. 
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On motion the rules of the House were suspended in relation to 
said bill, and the same read a second time, and considered in commit- 
tee of the whole, Mr. Hall in the chair, reported with an amend- 
ment which was concurred in, and read a third time, passed, title 
agreed to, and 

Ordered, to be sent to the Council fox concurrence. 

On motion of Mr. Blair, 
The House adjourned to two o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Bealer from the committee on cnrollments reported, that 

An act to incorporate the Burlington and Des Moines Transporta- 
tion Company; 

An act to organize the county of Jones, and establish the seat of 


justice thereof; S 


An act to incorporate the Burlington and Iowa River Turnpike 
Company, were this day laid before the Governor for kis approval. 

The committee have also examined the foliowing entitled acts, 
and find them.correctly enrolled: 

An act to provide for the collection of taxes off the half breed 
lands in Lee county.. 

An act concerning vagrants. 

An act to incorporate the Keasauqua Lyceum. 

An act respecting seais. 

An act concerning amendments and jeofails. 

An act to improve the police of the city of Burlington. 

An act for assessing and collecting county revenue. 

_ Mr. Bailey from the committee of conference, appointed to confer 
witha similar committee of the Council, on the disag:eement of the 
two Houses on An act reguiating general and special elections, re» 
ported that the committee had agreed to the amendments of the Coun- 
cil. 
The House concurred in the report of the committee. 

On motion of Mr. Giimes,- ; 

Ordered, That JacobS. Rinearson, recording clerk, be allowed the 
sum of $30 extra for recording the journal after the Legislature ad- 
journs. 

On motion of Mr. Nowlin, 

Resolved, That the resolution of yesterday which was hastily 
called from the table, requiring’a submission from Wm. B. Conway, 
of his correspondence with the Executive, relative to the purchase of 
Stationery, be re-considered. and that the account involved therein, 
be referred to the Secretary of the Treasury of the United States, 
or to the nex: Legislature of this Territory, as the persons interest- 
ed in said account, may deem most advisable and proper. 

On motion of Mr. Grimes, , 

Resolved, That the Secretary of the Territory, be now respect- 
fully requested to submit to this House, a copy of his correspond- 
ence, with hie Excellency Governor Lucas, relative to the purchase 
of stationery at Cincinnati, or such portions thereof as may be of 
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a business character, if the per formance of this duty be practicable, 
daly coasidering the other duties of the Secretary. 


Mr. Wallace, the Secretary of the Council, being introduced, de~ 

livered the following message: 
Mr. Speaker,— 

I am directed to inform the House of Representatives, that the 
Council have corcurred in resolution of the House, asking an in- 
crease of the per diem of members of the Legislative Assembly, 
with one amendment; also, 

The memorial of ‘the House, to the President of the United 
States, asking tne removal of Governor Lucas, with one amends- 
ment,.in both of which amendments the concurrence of the House is 
requested. s 

l also nerewith return several bills of the House, the same hav- 
ing been signed by the President of the Council. 

Í als) present for your signature, An act to authorize the holding 
of the district courts, in the « county of Jeflersoa, and 

An act regulating practice in the district courts of the Ferritory of 
lowa., Aud then he withdrew. 

Me. :morial to the President of the United States, forthe removal 
of the present Governor of the Territory, as amended by the Coun- 
cil, was read and concurred tn. 

The yeas and nays being called for, were as follow: 

Yeas — Messrs. Blair, Cox, Delashmutt, Grimes, Hall. Hastings, 
Nowlin, Roberts, Summers , swan, Taylor, Temple, Toole and Wal- 
Jace, 8 Spei aker— i4. 

Nays—Messrs. Bailey, Beeler, Brierly, Coop, Frierson and Price 
—6, 

Mr. Swan, from the committee of conference, appointed ty act with 
a like committee from the Council, in relation to bil No. 41, H. R. 
file, An act subjecting real and personal estate to execution, report- 
ed that the comminee had, agreed lo concur in the amendments 
made by the Council to said bill- 

The report was concurred tn by the House. 


On motion of Mr. Grimes, 

The r dos of the House wi r: for the time being suspended, and he 
permitied to introduce a bill No. 158, Au gct supplementary to an 
act, for assessing and collecting county revenue. 

- Said bill was read a first time, the rules further suspended in ref- 
enre to the same, and the bill read a second and third lime, pussed, 
and title agreed to. - 

Ordered, That the bill be sert to the Council for concurrence. 


Mr. Summeis from the committce of conference appointed on this 
morning to confer with a like committee of the Council, in relation 
toamendments made by the latter, to An actestablishing certain ter- 
riturial roads, reported that ihe joint committee, hall agreed to con- 
eur in the amendments of the Council, to the 91h and 10th sections 
of said bill and 10 recede from that made to the 15th section thereof. 

The report was concurred in. 

. Mr. Hastings offered the following: 
Resolved, That William Dupont be allowed five dollars per days 
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for seventy eightdays service, as fireman to this House. 

The resolution was rejected. 

Mr. Grimes made a motion that the vote by which a bill of the 
Council, entitled An act to provide for the management and safe 
keeping of the Territor-al Library, was laid on the table until Feb- 
ruary next, be reconsidered; which motion was agreed to, 

Mr. Taylor then moved that the word “:wo” before “hundred” in 
the first section of said bill, be stricken out, and the word “one” fine 
serted, Agreed to i 


On motion of Mr. Grimes, 


The rules were suspended in relation to the bill, and the same _ 


read a third time and passed. 
Ordered, That the Council be informed of amendments to said 

bill. l 

Resolution on the subject of the per diem pay of members of the 


Legislative Assembly, as’ amended by thte Council, was read and 
concurred in. 


Mr. Hasting offered the following: 
Resolved, That William Dupont be allowed four dollars per day, 


for seventy eight days service, as fireman to this House. 
The resolution was rejected. 


Mr. Cox offered the following: i 

Resolved, That the thanks of this House, be tendered to the 
Speaker thereof, forthe able and impartial manner in which he has 
discharged the duties of his office, while presiding over the delib- 

‘erations of this House. 

The resolution was adopted. i 

The yeas and nays being cailed for, were as follow: 

Yeas--Messrs. Beeler, Blair, Brierly, Coop, Cox, Delashmutt, 
Frierson, Grimes, Hall, Nowlin, Patterson, Price, Roberts, Sum- 
mers, Taylor, Temple, Thornton and Toole--18. | 

Nays—Messrs. bailey, Hastings and Parker—3. 

On motion of Mr. Hastings, 

Resolved, That William Dupont be allowed nine dollars for three 
days service, in making prepaiaions for the accommodation of the 
House of Representatives. 

Bil No. 54, Council file, was read a first time, rule suspended, 
the bill read a second time, considered in committee of the whole, 
Mr. Cox in the chuir, reported without amendment, and repert con- 
curred in by the Slouse. 


The rules were .héen further suspended, and the bill read a third 


f 


“time and passed. - 


Ordered, Uhat the Council be informed. 

Bill No. 349. An act to relocate the seat of justice of Van Buren 
county. as amended by the Council, was taken up. 

Mr. Hall asked for a call of the House. The Speaker directed the 
Sergeant-atarms to bring.in abseniees. 

Alter some time, the call of the House was dispensed with, when 
Mr. Grimes moved to amend the amendment of the Council, by stri- 


king out “five thousand” and inserting “two thousand,” to which’ 
the House disagreed. l 


The yeas and nays being called for, were as follow: 
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Yeas—-Messrs. Grimes, Hall, Nowlin, Summers, Temple, Thorn- 
ton and Wallace, Speaker—7. 

Nays—Messrs. Bailey, Beeler, Blair, Briertv, Coop, Cox, De- 
Jashmutt, Frierson, Hastings, Patterson, Paiker, Porter, Price, Tav- 
lor and Toole—15. 1 

Mr. Bailey then made a motion, that the House concur in the 
amendments made by the Council; which motion was agreed to. 

The yeas and nays being called for, were as follow: | 

Yeas——Messrs. Bailey; Beeler, Brierly, Coop, Cox, Delashmutt, 


_ Frierson, Grimes, Hastings, Patterson, Parker, Porter, Price, Tay- 


lor and Toole—15. - 

Nays—Messrs. Blair, Hall, Nowlin, Summers, Temple, Thorne 
ton and Wallace, Speaker—?7. - 
-On motion of Mr. Nowlin, 

Resolved That J. B. Whitesides, be allowed the sum of five dol- 
lars, for furnishing this House with tin buckets and cups, during the 
session. 3 

On motion of Mr. Frierson, 

Resolved unanimously, that Joseph T. Fales is entitled to the 
thanks of this House, for the able and efficient manner in which he 
has discharged the duties of chief clerk thereof, during the present 
session. = . 

Bill No 138, as amended by the Council, concurred in. 

On motion of Mr. Grimes, 
. Resolved, That John C.Sleeth be allowed the sum of twenty dol- 
lars for furnishing wood and making fires, at the commencement of 
the session. 

Mr. Hall offered the following: 

Whereas the hour of final adjournment is near, when the members 
of this Legislative Assembly will return to their constituents, from 
the first, and it is to be hoped the most stormy and unpleasant ses- 
sion oflowa. And whereas the sentence of condemnation has gone 
forth from this body against the Chief Magistrate of this Territory, 
for reasons which time, truth and justice will sustain, it 1s due to 
ourselves to discriminate between faithful and unfaithful public 
servants, between competent and incompetent officers; Therefore 

Resolved, By the Council and House of Rep esentatives of the 
Territory of lowa, that they repose full faith and confidence in the 
talents and integrity of the Hon. Wm. B Conway, Secreiary of the 
Territory, whose conciliating manners and firmness of purpose, con- 
necied with his-energy, fidelity and efficiency as a pubiic officer, 


and especially his ardyous exertions to procure money to pay the 


expenses of this Legislative Assembly, entitle him to our thanks, our 


esteem and friendly recollections. 
Resolved, That a copy of the for-going preamble and resolution 


be forthwith communicated to the Honorable the Secretary of the 


Territory. an. o! / , 
The question on the adoption’ of the same being put, was decided. 
in the negative. 
The yeas and nays being called for, were as follow: 
Yeas-—Messrs. Cox, Delashmutt, Hall, Nowlin, Roberts and 


Toole—é6. ; 
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Nays— Messrs. Bailey, Beeler, Blair, Brierly, Frierson, Grimes, 
Hastings, Patterson, Parker, Price, Taylor, Temple and Thorntona ` 


—13. 
On. motion, the House adjourned .to 6 o'clock, P. M. 


6 O'CLOCK, P. M. 


. 
Mr. Taylor offered the following: 

, Resolved, That the Council be requested to asicmbla in the Rep- 
resentatives® Hall at 8 o’clack this evening, for the purpose of going 
into an election for commissioners. to superiatend the erection of a 
Penitentiary at Fort Madison, in Lee county. 

Mr. Grimes moved to lay the resolution on the table, which was 
disagreed to, and the resolution was adopted. 

Mr. Beeler from the joint committee on enrollments reported 
the following entitled acts to have been this day presented to the 
Governor for his approval: 

An act to restrain unincorporated banking associatians ; 

An act to provide for the appointment of a Territorial Treasurer 
and defining his duties; | 


An act to. preserve g good order in all worshipping congregations 
in this Territory; : 

An act for the election ef TT and defining their duties; 

An act concerning bills of exchange. 

Mr. Price, also from the same committee reported the following 
entitled. acts to have been this day presented to the Governor fur 
his approval, viz: 

An act for assessing and collecting county revenue; 

An act to improve the police of the city of Burlington; 

An act concerning amendments and jeofails; 


An act to. provide for the collection of taxes off the Half Breed 
lands in Lee` county; | 


An act respecting seals; í 

An act concerning vagrants; 

_ An act to incorporate the Keosauqua Lyceum. 

Mr. Nowlin from the joint committee on enrollments reported 
the following entitled act to have been correctly enrolied: 

An act to “provide for the erection of a Penitentiary, and estab- 
lishing and regulating a prison discipline for the same; which act 
was signed by the Speaker, and the clerk directed to present it for 

the signature of the President of the Council. 

The Council having disagreed to an. amendment made by the 
House to the 4th section of bill No. 48, Council file, entitled, ‘An 
i to establish the boundaries of the counties of Clayton, Fayette, 

C. 


Mr. Swan made a motion that the House insist upon their said 
amendment; which motion was agreed to. 

Messrs. Bailey, Coop, and Blair were, on motion, appointed a 
committee of conference in relation to said bill. 

The House also insisted upon their amendments to the 4th sec» 
tion of bill No. 59, Council file. 


On motion of Mr. Summers, the House disagreed to the amend- 
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ments made by the Council to biil No. 74, An act to provide for 
the organization of the cdunty of, Clinton, and to locate the seat of 
justice thereof. : 

Mr Nowlin, from the committee on expenditures, reported bill 
No. 159, Anact to provide for the compensa’ ion of Printers to the 
Legislative Assembly, and for other purposes, which was read a 
first time. , aP 

The rules of the House were then suspended in reference to said 
bili and the same read a second time, considered in committee of 
the whole, Mr. Patterson in the chair, reported the bils without 
amendment; the report was concurred in, and the bill 

_ On motion of Mr. Binkson, laid on the table. 

The amendments made by the Council to bill No. 87, An act con- 
cerning the repeal of statutes, were read and concurred in. 

On motion of Mr. Swan, | 
Bill No. 159, was taken from the table and ordered to be engross- 
‘ed. i 


Mr. Nowlin offered the following: | 

Resolved, That the Secretary of the Territory be instructed to 
pav James Clarke & Co, eighteen hundred and one dollars and sev- 
enty-five cents for printing for the House of Representatives, during 
the present session. Which was adopted. 

_ Mr. Beeler offered the following: —__ 

Resolved, That the Secretary of the Territory of Iowa be and 
he is hereby authorized to pay tothe Trustees of the Methodist 
Episcopal Church, the sum of twelve hundred dollars, the amount 
due for the rent of said church, for the session of the Legislative 
Assembly for the year 1838 —9. Which was adopted. 


- Mr. Taylor offered the following: : 

Resolved, That the Hon. Wm. B. Conway. Secretary and Fiscal 
Agent of this Territory, is entttled to the thanks of this House for 
his efficient and untiring exertions in procuring money to pay the 
expenses of this Legislative Assembly. 

Which was unanimously’ adopted. 

_ On motion of Mr. Nowlin, 

Resolved, That JamesG Edwards be allowed the sum of eight 
hundred and seventy-seven dollars and seventy-eight cents, for 
printing bills, memorials &e. for the Hcuse of Representatives. 


Mr. Swan offered the following: 

Resolved, That the Rev. A. M. Scott be invited, by a committee 
to beappointed by the chair, to address the Throne of Grace by 
solemn prayer. : : 

Which was adopted, and Messrs. Hall and Swan appointed said 
committee, i 

The Speaker’schair having been vacated, Mr. Scott was thereup- 
on conducted to it, and ina fervent and appropriaie manner ad: 
dressed the Throne of Grace. 

The Speaker resumed his seat, and then 


On motion of Mr. Nowlin, Yak 
The House adjourned to 8 o'clock, A. M. to-morrow morning. 
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Friday, January 25, 1839. 


On motion of Mr. Hall, 

Resolved, That the Council be invited to meet forthwith in the 
Hall of the House of Representatives for the purpose of going into 
an election, by joist baliot, for commissioners to superintend the 
erection of a penitentiary at Fort Madison, in Lee county. 

. On motion of Mr. Hall, 

Resolved, That the several officers who have been in attendance 
on the House of Representatives during its present session, are en- 
titled to the thanks of this House for the prompt and energetic man- 
ner in which they have discharged their several duties, 


On motion of Mr. Nowlin, 


Resolved, That William H. Turner, be allowed the sum of sixty — 


l 
five dollars for services asenrolling clerk of this House. 


Mr. Nowlin. from the committee ox enrolments, reported as cor- - 


rectly engrossed. a bill providing for the compensation of printers 
tothe L-gistattwe Assembly and for other purposes. 
Said bill was read a third time, passed, title agreed to, and 
Ordered tobe sentto the Council for concurrence. ° 


On ntotion of Mr. Cox, E 

Resolved, That Messrs. Inghram and Temple be requested to 
forward to the President of the United States the joint memorial to 
the President of the United States. to remove Governor Lucas from 
the office of Governor of this Territory. 

Mr. Giiines, from the committee on the Judiciary, to which had 
been referred sundry bills, reported the same hack to the House, 
and reported further that the committee deemed it Inexpedient to 
act upon said bills. 

On motion of Mr. Nowlin, 

Resolved, That W. P. Cowperthwait, Thornton Bayless, James 
G. Edwards, William B. Hendershott, and R. D, Barton, be each al- 
lowed the sum of ten Jollars for servicesas enrolling clerks. , 

On motion of Mr. Nowlin, 

Resolved, That John S. Dunlap be allowed the sum of five dol- 

lars for services as enrolling clerk of this House. 
On motion of Mr. Grimes, 

Resolved, That Charles Weston be allowed the sum of five dol- 
lars as engrossing clerk, and that the Secretary be instructed to 
pay the same upon a presentation of a cortificate from the Speaker 
and chief clerk. 

The honorable members of the Council having appeared, 

On motion of Mr. Grimes, l 
The Assembly proceeded toan election for Commissioner. 
'' Mre. Taylor numinated Jobn Claypole. 
Mr. Grimes «John S. David, 
Mr. Swazey «“ H. King, 
Mr.Swan . « J. M. Harrison. 
Mr. Surnmers . “ S. R. Murray. S . ae 
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Messrs. Hempstead and Bailey were appointed tellers. | 

Members having deposited their ballots, and the same being: 
counted, it appeared that John S. David had received thirteen, John 
Claypole seven, H. King four, S. R. Murray two, J. M. Harrison 
two, and Mr. Lee one vote. No election. 


_ On motion‘of Mr. Cox, : 

The Assembly :proceeded toa second ballot, the names of three 
commissioners, to be voted for, being written on each ‘ballot. 

Mr. Whittlesey nominated John Foy. 

Mr. Patterson 6 Tienry Ene. 
‘Mr, Swan “- J.M. Harrison. 
Mr. Summers s S. R. Murray. 
Mr. Ioghram “í John S. David. 
Mr. Swazey as H. King. 

Mr. Taylor at John Claypole. 

Votes being counted it appeared that Jesse M. Harrison had re- 
ceived seventeen votes, John 8. David nineteen, John Claypole four- 
‘teen, Samuel R. Murray six, Henry Eno six, ard H. King eight 
votes, and John Foy four votes. 

Sixteen votes being necessary to a choice, Jesse M, Harrison and 
John S. ‘David were declared to'be duly elected. 

On motion, the Assembly proceeded io ballot for the third commis- 
sioner. =. 

„Mr. Taylor nominated John Claypole. 
Mr. Roberts ¢ John Foy. 
Mr. Swazey © H. King. 

Ballots being counted, it appeared that John Claypole had receiv- 

ed sixteen votes, John Foy three, H. King seven, Henry Eno one, 


. and 8. R. Murray one. 


John Claypole wasdeclared to be duly elected the remaining 
commissioner tosuperintend the erection of the Penitentiary of 
this Territory,at Fort Madison,in Lee county. 

The members of the Council then withdrew. | 

Mr. Swan, from the committee on enrolments, reported ‘as cor- 
rectly enrolled, -= 

_An act to incorporate the town of Davenport. 

An act for the limitation of actions &c. 

An act to repeal an act of the Wisconsin legislature concerning 
the halfbreed lands. E 

An act concerning reference to arbitrators, &c. 


-An act to authorize Aaron White to keepa ferry across the Mis 
sissippi river. . 

An act establishing certain territorial reads. 
An act relativéto wills and testaments. 

An act providing for and regulating general elections in this Tev 
ritory.  . | 

Said acts were signed by the Speaker, and the clerk directed to 
present them for the signature of the President of the Council. 

Mr. Price, from the committee on enrolments, reported the follow: 


` ing entitled acts to have been this day presented to the Governor | 


{gr his.approval, to wit: > ' 
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_An act regulating the issuing of writs of ne exeat and injunc- 
tion. 

An agt relative to limited partnerships. 

An act to authorize the Governor to call a special session ef the 
Legislative Assembly. aa ‘ 

An act regulating mills and millers, and for other purposes. 

An act to provide for the erection of a penitentiary and establish- 
ing and regulating prison discipline for the same 

The Secretary of the Council being introduced, informed the 
House that the Council had passed a joint resolution authorizing the 
Secretary of the Territory to pay the trustees of the Methodist Epis- 
copal Church in Burlington, twelve hundred dollars for the rent of 
said church. 

The House concurred in the resolution, and then, 
On motion, adjourmed to 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Mr. Swan,trom.the committee on enrolments, reported as cor- 
rectly exirolled,-3 memorialof the Legislative Assembly praying 
for the removal of the present Governor of the Territory cf Iowa. 

Said memorial was signed by the Speaker, and ordered to be pre- 
sented for the signature of the President of the Council. 


On motion of Mr. Beeler, 

Resolved, That the Council be informed that the House of Rep- 
resentatives are now ready toadjourn sine die. 

There being no further business before the House, Mr. Bailey 
made a motion that the House adjourn sine die, and before the same 
was put, the Speaker addressed the House as follows: 

GENTLEMEN :—Notwithstanding the resolution which passed this 
House on yesterday, in its character so complimentary to myself, 
yet Í may be chargeable with asking an unnecessary extension of | 
your indulgence by presuming to lengthen, for a single moment, 
the time which you have so anxiously looked for—the time which 
will place you again in the circle of your neighbors, companions and 
friends, and more particularly to the bosom of your families, and to 
that repose from the constant care, excitement and vigilance, which 
are the sleepless monitors of the faithful public servant—a repose 
which the accumulated labors and responsibilities of the session 
that is now coming to aclose, renders peculiarly desirable. Never- 
theless, you will allow me the iudulgence of a few moments, while 
in justice to my own feelings, and a sense of deep and lasting obli- 
gation to you, I tender to one and all my fullest gratitude and warm- 
est thanks, for the prompt and efficient manner you have come to 
my relief and assistance in my feeble and inexperienced efforts to 
preside over your deliberations, with that promptness of decision, 
dignity of deportment, and a just and liberal exercise of the pow- 
ers growing out of the station to which you have called me, seemed 
to demand. That I have erred, and frequently erred, is undenia- 
ble; and that such a result was anticipated by you as well as my- 
self, is equally undeniable; but if my errors have been attributed 
by any one with whom I have had the honor to be associated, to 
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any other cause than an error of the head, I hope that he will, ia 
justice to me, before we separate, attach toit his unqualified veto. 
We have had before us, gentlemen, a task alike herculean in 
magnitude and in responsibility; and that excitement and feeling 
should have occasionally been kindled up among us, is but the evi- 
dence of patriotic devotion anda just conception of accountability to 
our constituents; and J trust that when we separate to return to our 
several homes, that no one will leave behind him aught set down in 
malice, but nobly forgive and forget our wronys, and be ready at all 
times and under all circumstances to extend the hand of fellowship 
to his co-laborer in the great work from which we are now about re- 
tiring—a work no less in importance than laying the foundation and 


‘establishing in part a system of civil jurisprudence, that is to be the 


rule,of action for an intelligent, liberal, and free people; and I fear 
not the reception which the result of our labors may meet with — 
among the people of Iowa. I, for one, have no compunctions of 
conscience, no regrets, other than to regret the existence of an in- 
fluence which has sought to sow the secds of party. and personal 
discord amongst us, to paralize ourenergies, and to breath blight 
and ruin upon our labors; but thank God, there has been enough 
of manly independence and firmness ameng us, to pursue our on- 
ward course, influenced by no narrow, contracted, or servile views 
of policy, disdaining all motive, save the interest of the people and 
the good of our adopted country, we have looked neither to the 
right nor to the left, but have steadily kept the organic law tn our 
eye as our flag staff. and the people’s will as the port to which we 
ron. j 

Gentlemen, you will bear with you tho best wishes and, most 
grateful feelings of one you have honored—one who sincerely de- 
sires that you may meet with that cordial reception at the hands af 
your constituents, which you are so justly entitled to—one who in 
whatever clime hislot may be cast, or whatever condition in life 
stern f rtune may assign to him, will look back to the scenes in 
which we have been associated with none other than feelings of 
pride and exultation, save to regret the necessity of uttering the 
word farewell. i 

The House then adjourned sine die. 


a 


NE ORR EE SEW cae tinea a ta 


bada a d SE eR A a a Pe eh 


f | HOUSE OF REPRESENTATIVES. 293 


\ : 
é 

; 

ʻ 


a 


APPENDIX. 


iini 


[Document —No. 1.] 


Rules for the Government of the House of Representatives of ihe 
Territory of Towa, 


Teoman 


Regulations for ihe daily transaction of Business. 

After the the journal ıs read, and the House is open for business, 
the following order will govern: 

Ist. Petitions or Memorials to be offered. 

2d. Resolutions. 

3d. Reports of Committees. 

4th. Bills, Messages, and communicationson the Speaker’s table. 

5th. Billsand resolations ready for a second reading. 

6th. Bills on the passage. y 

7th. Reports in the possession of the House, which offer grounds 
for a bill are to be taken up that the bill may be ordered in. 

8th. Bills or other matters before the House, and unfinished the 
preceding day. 

9th. These matters being despatched, for expediting business, 
the general file of bills and other papers are then taken up, agreea- 
bly to their first introduction to the House. 


STANDING RULES. 


L The House of Representatives shall choose by ballot one of 
their own number to occupy the Chair. He shall be styled Speak- 
erof the House of Representatives. He shalltake the chair at thu 
hour to which the House is adjourned, and call the members to or- 
der; and, ifa quorum be present, he shall direct the minutes of the 
preceding day to be read,and mistakes corrected. He shall pre- 
serve order and decorum, and shall decice questions of order subject 
toan appeal to the House. In committeeaf the whole he shall 
call some member to the chair, and may debate any question before 
the committee; butsuch substitution shall not extend beyond the 
adjournment. He shall; unless othersvise directed by the House, 
appoint all committees. He shall vote ona call of the yeas and 
nays. In the absence of the Speaker, the House shall appoint a 
Speaker, pro tem. ce 

Il. Any member may have a call of the House, and have absent 
members sent for. , f 

HI All questionsjshall be put inthis form: ‘You who are of the 
opinion (as the case may be) say, Aye.” “Those of the contrary 


on say No;” and in doubtful cases any member may call for a 
\vision. 3 l 
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iV. When a motion is made and seconded it shall be stated by 
the member making the same, or read by the Chief Clerk previous 
to debate. If any member require it, all motions (except to adjourn, 
or postpone, or commit,) shall ba reduced to writing. Any motion 
may be withdrawn by consent of the House, before decision or 
ainendment. 

V. Every member present, when a question is put, shall vote, 
unless the House shall, for special cause excuso him. 

VI. A motion to adjourn shall always be in order, and be decid- 
ed without debate. p -. 

VIL Whena member is about to speak indebate, or deliver any 
matter to the House, he shall rise from his seat and respectfully ad- 


` dress hiraself to “Mr. Speaker,” and shall coufine himself to the 


question under debate, and avoid personality. 

Vill. Whentwoor more members happen torise at once, the 
Speaker shall name the member who is first to speak. 

IX. Whilst the Speaker is putting any question, or addressing 
the House, none shall walk out of or across the House; nor in such 
case,or whena member is speaking. shall entertain private dis 
course; nor, while a member is speaking, shall pass between him 
andthe Chair. 

X. No member shall speak more than twice on any question, 
without leave of the House. 

Xf. When a question is under debate, no motion shail be receiv- 
ed, unless to postpone, to amend, to take the previous question, te 
committ or to adjourn. 

XII. The previous question shall be put in these words: ‘Shall 
the main question be now put?” aud it shal! be admitted on the de- 
mand of any member, and umil decided shall preclude all amend- 


“ments under debate of the main question. 


XIII. Any member may call for a division ofthe question, when 
the same willadmit thereof. i 

XIV. No committee shall absent themselyes, by reason of their 
appointment, during the sitting of the House, without special leave. 

XV. Every bill shall be introduced by motion, leave, or by order 
of the House on the report of a committee; and in either case a 
committee to prepare the same shall be appointed. In casesof a 
general nature, one day’s notice at least shall be given, of the mo- | 
tion to bring in a bill. z 

XVI, Every bill shall receive three several readings previous 
to its passage; butno bill shall have its second and third readings 
on the same day, without special order of the House. 

XVIL. The first reading of a bill shall be for information, and if 
objections be made to it, the question shall be, “shall the bill be re- 
jected?” If noobjections be made, or the question to reject be lost, 
the bill shall go to its second reading without further question. 

XVII. All bills on a second reading shall be considered by the 
House in committee of the whole, before it shall be taken up an 
considered by the House.. The final question upon every bill of 
resolution that requires three readings previous to being passed; 
shall be, “Shall the bill be ongrossed and read a third time?” No 


\ 


HOUSE OF REPRESENTATIVES. 295 


. pill or resolution, that requires three readings shall be committed 
or amended, until it shall have been twice read. 

XIX. When a question is lost on engrossing à bill for a third 
reading ona particular day, it shali not preclude a question to en- 
gross it for a ‘third reading ona different day; nor shail any subject 
be asecond time reconsidered, without the consentof the House 
On the third reading ofa bill or a resolution, no amendment (except 
+o fill blanks) shall be received, except by unanimous consent of the 
members present. = p 

XX. When abill isengrossed, the Speaker shall, at the time pre- 
viously appointed by the House, announce it it as ready fora third 
reading, without a question. 

XXI. A'bill or resolution may be cammitted at any time, previ- 
ous to its passage; if any amendment be required upon such com- ri 
mitment, by any other than a committee of the whole, the bill shali 
-again ‘be read asecond time and considered as in committee of the 
whole, and the question for its engrossment ang third reading again : 

ut. : l 

i XXIL . In filling blanks the largest sum and Jongest time shall 
be first put. 

| XXIII. When the House is equally divided, in such case the 
. question shall be lost. 

j XXIV. Whena motion or question has been once made and 
| carried in the affirmative or negative, it shall be in order for any 
| member of the majority to move.for the reconsideration thereof, 
' onthe same or succeeding day. 

XXV. All acts, addresses and resolutions, shall be signed by the 
Speaker, and all writs, warrants and subpcenas, issued by order of 
= House, shall be under his hand and seal, attested by the Chief 

Clerk. | | 

XXVI. Petitions, memorials, and other papers, addressed to the 
House, shall be presented by any member in his place; a brief state- 
ment of the contents thereof shall be made verbally by the mem- 
ber introducing the same, and shall not be debated or decided on the 
day of their being first read, unless where the House shall direct 
otherwise; but shall lie on-the table (to be taken up in,the order in 
which they were read,) or be referred, on motion to a committee, 

XXVII. Aftera bill shall have passed the House, and before it 
‘Shall be sent to the Council, it-shall be duly enrolled; after which 
it shall be examined by-a standing committee for that purpose, who 
shall carefully compare the enrolment with the engrossed bill, and | 
correcting any errors that may be discovered in the enrolled bill, 
shall make their report forthwith to the House. ` 

XXVIII. After examination and report, oach bill shall be signed 
by the Chief Clerk, and by him transmitted to the Council; the day 
of transmission shall be entered on the journal. SO 

XXIX. A Chief Clerk, a Recording, an Enrolling and an En- 
grossing clerk, shall be appointed by ballot to hold their places du- 
ring the pleasureof the House. They shall take an oath for the 
true and faithful discharge of their respective duties in office. The 
Chief Clerk shall keep a correct journal of the daily proceedings, 
and perform such other duties as shall appertain to him as such. 
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He shall Jet no journal, records, accounts or papers, be taken from 

« the table or outof his custody, other than by the regular mode of 
business of the House; andif any papers in bis charge shall be 
missivg, he’shall nake report to the Speaker. that it may be inqui- 
red into. Itshall be the duty or the Recording clerk, to recora the 
journal of proceedings agreeably to the original furnished him by 
the Chief Clerk. It shall be the duty of the Enrolling clerk, to 
transcribe, copy and enrol bills. It shall be the cuty ‘of the Fn. 
grossing clerk to write out in fair round band, all bills and resolu- 
tions ordered to be engrossed. The several clerks i in the discharge 
of their duties, shall be subject to the SeN of the Speaker “of 
the House. 

XXX. A Sergeant at Arms, doorkeeper, messenger, and assist- 

ant messenger, shall be appointed by ballot to hold their offices du 
ring the pleasure of the House, whose duty it shall be to attend the 
House during its sitting, and to execute the commands of the Speak- 
er and the House. They shall take an oath truly and faithfully: to 
discharge their respective duties in olfice. 

XXXI. Whena message shall be sent from the Governor to the 
House it shall ba announced by the doorkeeper, and communicated 
to the chair, by the person by whom it may have been sent. 

XXXII. No person shall be elected to any office created by these 
rules untess he shall recaive u majority of the whole number of 
votes given by the members present. 

XXXIIL No member or officer of the Heuse shall be permitted 
to read the newspapers within the bar of the House, whilo the 
House is in session. 

XXXIV. The Speaker of the House is authorized and required 
to administer all oaths prescribed by these rules. 

XXXV. Every resolution read by the Chief Clerk, by direction 
-f -a member, shall be considered to be before the House. And the 
question to adopt or reject, may be immediately put on such reso- 
lutions, unless upon motion of a member, the same he laid on the 
table. 

XXXVI. It shall be competent for any member, when a ques- 
tion is taken to call forthe ayes and noes, which shall be recorded 
by the Chief Clerk if required. , 

XXXVU. Nostanding rule or order of the House shall be rescind- 
ed or changed without one day’s notice being given of the motion 
therefor; nor shall any rule be suspended, except by a vote of at 
least two thirds of the members present; nor shall the order of bu- 
siness as established by the rules of the House, be postponed or 
changed, except by a voje of at least two thirdsof the members 

resent, 2 

XXXVII. All bills brought into the House by any member or 
committee, shall be endorsed with the name of the member or com- 
mittee bringiag in the same. 

XXXIX. When a member shail be called to order, he shall sit 
down until the Speaker shall have determined whether he is in or- 
deror not; and every question of order shall be decided by the 
Speaker, subject to an appeal to the House by any two members; 
and if a member be called to order for words spoken, the exception- 
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able words shall be immediately taken down in writing, that the 
Speaker and House may be better enabled to judge the matter. ` 

XL. The stated time of meeting, for the transaction of business; 
shall be 10 o’clock, A. M. 


[ Document~—No, 2.] : = 


JOINT RULES OF BOTH HOUSES. , 


I. In every case of an amendment of a bill agreed to in one 
House, and dissented to in the other, if either House shali request a 
conference, and appoint a committee for that purpose, and the oth> 
er House shall also appoint a committee to confer, such committee 
shall, at convenient hours, to be agreed on by their chairman, meet 
and state to each other, verbaliy, or in writing, as either shall choose, 
the reasons of their respective Houses, for and against the amend- 
ment, and-confer freely thereon. : : 

IT. When a message shall be sent from the Council to the House 
of Representatives, it shall be announced at the door cf the House 
by the door-keeper, and shall be respectfully communicated to the 
Chair, by the person with whom it may be sent. 

IJ. The same ceremony shall be observed when a message shall 
be sent from the House of Representative to the Council. 

IV. Messages shall be sent by such persons as a sense of propri- 
ety in each House may determine to be proper. 

V. Aftera bill shall have passed both Houses, it shall be duly 
enrolled by the clerk of the House, or of the Council, as the bill may 


have originated in the one or the other House, before it shall be | 


presented to the Governor. 
VI. When bills are enrolled, they shall be examined by a joint 


, committee of two from the Council, and two from the House of Rep- 


resentatives, appointed as a standing committee for that purpose; 
who shall carefully compare the enrollment, with tht enrossed bills, 
as passed in the two Houses, and correcting any errors that may be 
discovered in the enrolled bills, make their report forthwith to the 
respective Houses. 

Vil. After examination and report, each bill shall be signed in 
the respective Houses; first by the Speaker of the House of Repre: 
sentatives, then by the President of the Council. | 

VIT. After a bill shall have been thus signed in each House, it 
shall be presented by the said committee to the Governor fur his ap- 
probation, it being first endorsed on the back of the roll, certifying 
in which House the same originated, which endorsement shall bë 
signed by the Secretary of the House,-which the same did originate, 
tnd shall be entered on the Journal of each House; the said commit- 
tee shall report the day of presentation to the Governor, which 


„Shall also be entered on the journal of each House. 


IX. All orders, resolutions, aad votes, which are to be presented 


to the Governor for his approbation, shall also, in the same manner, 
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be ‘previously enrolled, examined, and signed; and shall be pre- 
sented in the same manner, and by the same committee, as provi- 
ded in cases of bills. 

X. When a bill or resolution, which shall have been passed in 
one House is rejected in the other, notice thereof is to be given to 
the House, in which the same may have passed. 

XI, When a bill or resolution, which has been passed in one 
House, is rejected in the other, itis not to be brought in during the 
same session, without a notice of five days, and leave of two thirds 
of that House in which it shall. be renewed. ` 

XII. Each House transmits to the other, all, papers on which any 
bills or resolution shall be founded. ° “23 = 

‘XIU. After each House shall have adhered to their disagree- 
ments, a bill, or resolution is lost. n 

XIV. No bill that shall have passed one House, shall be sent for 
concurrence to the other, on either of the last three days of the ses- 
sion. 

XV. No bill or resolution that shall have passed the House of 
Representatives, and the Council, shall be presented to the Govern- 
or for his approbation, on the last day of the session. | 

XVI. When bills which may have passed one House are ordered 
to be printed in the other, a gréater number of copies shall not be 
printed, than may be necessary for the use of the House making 
the order. l i 


: [Document—N œ 3J- 


‘The select committee to whom was referred the, memorial of Ja- 
bez A. Burchard jr., of the election district composed of the counties 
of Scott and Clinton, praying that the seat in this House now occu- 
pied by Samuci R. Murray, be vacated and that he be permitted ta 
take the same, have had the matter under consideration, and now 
beg leave to report. 

Your committee were aware of the responsibility resting upon 
them, in determining a precedent for contested elections in the 
Territory of Iowa. ‘They conceived it a matter in which the peo- 
ple were immediately interested, and one in, which their wishes 
should be regarded. Your committee are well aware, that by a par: 
tial or erroneous decision upon these matters, the elective fran- 
chise may be greatly impaired, if not totally destroyed, and their 
main object has been to ascertain if possible, the wishes and inten: 
tions of the people of Scott and Clinton counties, in voting for leg 
islative officers on the tenth of September last. Mr. Burchard jrs 
has introduced testimony before your committee, to show conclusive- 
ly, in our opinion that he was the man voted for, at that election, and 
that he received the highest number of votes polled, for any one indi: 
vidual. By the certified transcript of the election returns, furnishec 
hy the coanty commuissiners’ clerk, it appears that Jabez A. Burchard 
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jr. was not voted for at the Davenport precinct, nor at the precincts 
at Pleasant Valley and Parkhurst, wherdas by the affidavits of Rich- 
ard Pearce, Wm. B. Watts and John Forrest Esqr., it appears that 
at Davenport, he actually received one hundred and three votes. 
The two first named gentlemen were clerks, and the last named, one 
of the judges of the election, at that precinct. One of the clerks, 
Pearce, swears that the tickets cast for Burchard were printed, that 
jr. was on them, and that in making out the returns, he omitted to 
add jr. to the name of Burchard. i 


It appears equally clear to this committee that Jabez A. Burchard 
jr. received thirty-four votes at Pleasant Valley. Stephen Henry 
swears he has the tickets cast, now in his possession, that jr. is ad- 
ded to Burchard’s name on thirty-four tickets, and one reads Jabez 
A. Burchard. <A. J. Hyde confirms the testimony of Mr. Henly and 
swears that he omitted to add jr. in making out the returns to the 
county commissioners clerk. 


Eleazer Parkhurst and Thomas C. Edes, swear that they were 
judges of the election at the precinct at Parkhurst, held on the 10th 
September last, and they now have the duplicate poli book and tick- 
ets, and that upon examination they find Jabez A. Burchard jr. re- 
ceived twenty-four votes, Jabez A. Burchard received eight and J. 
A. Burchard three votes. 


Some twenty citizens of Scott county swear they are well ac- 
quainted with the people of Scott and Clinton counties, and that - 
there is no man by the name of Burchard residing in either county, 
except Jabez A. Burchard jr. That he was the only candidate by 
„that name, &e. 


Mr. Murray in bar to the pretensions of Mr. Burchard, assumes 
the ground that tst, due notice was not served on him by Burchard, 
of his intention to contest his seat. 


Your committee have maturety examined the law regulating 
general elections in this Territory, and are of the opinion that it is 
not applicable to this case. By that law the clerk of the county com- 
missioners court issues the certificate of election, and that certifi- 
cate of election is issuedin ten days from the day of election. The. 
organic law, in the opinion of this committee, contravenes many of 
the provisions of this law. ‘The election returns were, by the Gov- 
ernor’s Proctamation, under the organic law, made to the Executive 
Department, and the person contesting could not know whose seat 
to contest, until the second Proclamation was received. 


Your committee believe the law will not direct or imply an im“ 
possibility, and that Mr. Burchard took all the steps necessary to 
Contest the seat of Mr. Murray. 


Holding this view of the case, we are of the opinion that Jabez 
A. Burchard jr. is justly entitled to the seat now occupied by Sam- 
uel R. Murray, and in accordance with this view, we offer the fol- 
lowing resolution for adoption. 


Resolved, That the seat now occcupied by Samuel R. Murray» 
be and the same is hereby vacated, and that Jabez A. Burchard jr: 
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be admitted to take the same as a member of this House, from Scott 
and Clinton counties. 

All of which is respectfully submitted. 
JAMES W. GRIMES, Ch’n. 
JAMES HALL, 
HARDIN NOWLIN, 
A. BANKSON. `` 


‘ier 


[Document—No. 4] | 
Mr. Summers, from the committee to whom was referred the 


` petition of Jabez A. Burchard, jr. of Scott county, claiming a. seat 


on this floor, bus had the same under consideration, and now asks 
leave to present the following as the report of the minority: 

That in the 20th section of the general election law of Wiscon- 
sin it is provided that “if any candidate of the proper county or dis- 
trict shall desire to contest the validity of any election or the right 
of any person declared to be duly elected to hold his seat in the 
Council or House of Representatives of the Legislative Assembly, 
such candidate shall give notice of hisintention in writing, to the 
person whose election he intends to contest, or leave a notice there- 
of at hisusual place of residence, within twenty days after the 
election, expressing the points on which it will be contested.” 

- The minority find that this notice, as prescribed by law, has not 
been given by the individual claiming his seat in this case, and the 
minority of your committee is not aware of the existence of any 
law under which he can possibly claimthe seat after omitting so 
vital a particular; and was there no other difficulty in the way to 
prevent the removal of the sitting member, the minority believes 


. he could not be removed without a palpable violation of the law 


from which we have just quoted, which is now ia full force and virtue 
in Iowa. ; 

But there are stil} other reasonsin favor of the sitting member, 
which the minority believe sbould be duly weighed before the right 
of the individual claiming his seat, is admitted. 

1st, It does not appear by returns filed in the office of the Clerk 
of the board of commissioners, that the judges of election at the 
Davenport precinct were sworn, as the law requires to make them 


` legal, .In the opinion of the minority, if the election al Daven- 


port was not legally conducted (and that it was not, the sitting mem- 
ber is prepared to prove.) it should be discarded, and if it is dis- 
carded the sitting member from Scott and Clinton had a plurality of 
votes over the individual claiming his seat. 

2d. The judges of election received votes of persons who stated 
publicly before the board that they were not residents of the Terri- 
iory of Iowa onthe fourth day of July 1838, 

3d- A majority of the judges decided thatthe Territory was or- 
ganized on the 15th of August, and that all persons were entitled 
to vote whe were residents on that day. 
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4th. The polls of election were kept open for more than an hour 
after six o’clock, P. M. and votes:were received after that time, al- 


though one of the judges protested against it—and although the 


three judges appointed by the Commissioners, were present at nine 
o'clock, P, M. the polls were moved after six o’clock into the bar 
room, and votes were received there. The votes were not canvass. 
ed on the day of electicn, but were lefi, together with the poll books, 
with one of the judges in an open box, without any seal being plac- 
ed on the box. 

All which illegalities in the persons conducting the election at the 
Davenport precinct, where the individual claiming his seat obtained 
the most of his votes, in the opinion of the minority, should go to 
set aside the vote of that precinct. : 

In viewing the whole subject, the minority are of opinion that the 
petition of the individual claiming his seat should be denied by this 
House, or that the sitting member should be allowed a reasoneble 
time to collect further testimony, which he can procure, and which 
inthe opinion of the minority. would incontestibly establish the 
right of the sitting member to the seat which he now holds. 

l LAUREL SUMMERS. 
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[Document—N o, 5.] 
MINERS’ BANK OF DU BUQUE. 


The committee appointed to investigate the affairs and condition 
of the Miners’ Bank of Du Buque, under a joint resolution of both 
idouses of the 29th of November, 1838, beg leave to report: 

That‘n discharge of their duties, they repaired to Du Buque, and 
on comminicating with the cashier of that institution, on the 6th of 
December, propounded to him the following interrogatories: 

ist. What.is the amount of deposites on hand? 

2d. What isthe amount of profits on hand? 

3d. What is the amount of bills in circulation? 

4th. What is the amount ofdebt due from the directors and stock- 
holders? : 

5th. What isthe amount due from other persons or corporations? 


6th. What is the amount of specie in bank and actually belong- . 


ing to the bank? 

7th. What amount of bills of other banks have you on hand, ac- 
tually belonging to the bank? 

8th. What is the amount of your deposites in other banks; if any, 
what banks are they ? 

9th. What amount of real estate is owned by the bank? 

10th. What is the amount of orher property? 

lith. What is the amount of capital stock actually paid in? 

12th. What is the character of the issues of the bank. are they 
pozt notes, or payable on demand, and what is the amount of each? 

13th. Are any other banks or corporations indebted ta the Mi- 
ners’ Bank? if any, what, and what amount? l l 
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14ib. What is the amount of debts that the Miners’ Bank owes 
at ute time, whether by bond, bill, note, post note, or other con- 
tracts 

15th, Has the Miners’ Bank ever taken more than seven per cent 
upon its leans? 

16th. What amount of capital stock was paid in, before the bank 
commenced its operations? 

17th. What is the character of your deposites, are they general 
or special. 

lu answer to said interrogatories, the cashier of said bank made 
the following statement. 

State of the funds of the Miners’ Bank of Du Buque, Dec. 7, 1838. 


Real estate, 4,206 11 
Stock, 1,000 
Bills discounted, 71,597 72 
Contingent expenses, 6,244 13 
Profit and loss, 4,363 98 
F. & M.-bank of Michigan, | 762 19 
Exchange acct., 6,344 

- ‘Territory of Wisconsin, 5,050 
St. Louis funds, 1,678 

~- Notes of other banks, 18,874 
Cash items, 493 87 
Gold and silver, 3,033 


PT 


$123,647 00 


ceca ATR 


Capital stock, 100,000 
Prefits on hand, 3,935 61 
Circulation, 10,990 
Post notes, - 5,035 


Individual deposites, | 3,686 39 


Caer eae | 


$123,647 00 
Miners’ Bank or Du’ BUQUE, 
December 7, 1838. 
GENTLEMEN :—I hand you above, a statement of the affairs of this 
bank, as requested by you in person yesterday. I also annex an- 
swers to such of your questions, as ara not replied to by the state- 
ment itself. 


I am very respectfully, 
Your obedient servant, 
T. O. MARTIN, Cashier. 

Warner Lewis and others, commmittee of investigation. 

For answers to questions No. 1, 2 and 3, see statement. To No. 
4, I answer fourteen thousand four hundred and fifty-two dollars, 
seventy six cents. From No. 5, to [4 inclusive, see statement. 

To No. 15, I answer, the Miners’ Bank has never knowiugly ta- 
ken more than seven per cént. disct. on loans. 

To No. 16, fifty per cent upon the capital stock, was required to 
be paid in before the bank could legally commence operations. 

\ 
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To No. 17, out deposites are generally of a special character, and 
made to apply on notes not yet due. 

T. O. Martin Esq. Cashier of the Miners’ Bank of Du Buque, being 
duly sworn by the chairman of the committee of investigation, says: 
that the foregoing answers to the interrogatories propounded, and 
the expose of the condition of the bank, is true and correct, accord- 
ing to the best of his knowledge and belief. 

l ; T. O. MARTIN, Cashier. 

Subscribed and sworn to before me, 

WARNER LEWIS, Chairman of Committee. 

Which statement your committee carefully examined and compar- 
ted with the books and vaults of the institution, and is in. their opin- 
ion atrue exposition of the condition of the bank, from which it ap- 
peared that the amount of cash on hand, nearly doubled the amount 
of the liabilities of the bank. Your committee would further state 
shat every facility was afforded them for making the investigation, 
through the politeness of T. O. Martin Esq. Cashier,—and upon a 
full and fair investigation of its liabilities and resources, your com- 
mittee are constrainedjto believe that the Miners’ Bank of Du Bugite, - 
is in a safe and solvent condition. 

WARNER LEWIS, 
HARDIN NOWLIN, 
JAMES HALL. 
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INDEX. 


s 


Bills relative to A batement, pleas in, pages 22, 23, 34, 46, 49, 53. 


Attachment, writs of 65, 75, 77,144, 187, 194. 

Agricultural Societies, 78, 89, 123, 129. 

Attornies, admission of 154, 197, 207. - 

Apprentices and servants, 132, 154, 162, 188. 

Amendments and. jeofails, 142, 198, 207, 216. 

Assessing and collecting revenue, 150, 152, 169, 
172, 191, 192, 216. ` 

Auctionsers, 166 

Administrators, public 175, 190. 

_ Apportionment of Representatives, 201, 206. 


Appropfiations to pay the expenses of Legislatures. 


Boats «hd vessels, demands against 49, 63, 69, 69, 
121, 136. | . | 
Boats, disasters on steam, 107, 112. 122, 170, 180. 
Banking associations, unincorporated, 77, 103,'113, 
122, 126, 

Bloomington & Cedar -river Canal Co. 103, 120 
141, 154, 168, 179, 181, 196, 208. 

Bloominton, the incorporation of the town of 125 
196, 213. 

Bribery, the punishment of 123, 132. 

Bonds and other securities, 132, 135, 191. 

Blacks and mulattoes, 133, 150, 161, 166, 174, 
187,191. 

Burlington steam mill Co. 166, 177, 200, 204 250. 


- Burlington and lowa river turnpike Co. 180, 192, 


200, 214. 
Bills of Exchange, 180, 188, 196, 213. 
Burlington, and Des Moines river canal or trans- 
portation Co.214 234 
Burlington police, the 240 265 
Bail , 
Burlington Lyceum 257 
Bloomington & Cedar river canal Co. supplement 
239 269 a 
Constables, 24, 211, 224. 
Courts, Probate, 33, 147, 160, 168, 216. 233 
Ist. session of Supreme, 40, 44, 46, 49, 51. 
Terms of Supreme and District 61 65, 73, 
76, 205, 211. 

Special term of in Muscatine, 165, 166,211. 
Criminal proceedings, 33, 35, 42, b7, 170, 180. 
Crimes and punishmishments, 214, 217. 
Candidates holding office 129, 131. 

County seats, the location of 40, 41, 46. 
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Bills relative to County Commissioners, 44, 57, 72, 112. 
‘Commissioners, legalizing the acts of 195, 
198. 
Counties, the size of 178, 193. 
Clerks in District courts appointing deputies, 91, 
103, 117, 124. 
Clinton, the organization of the county of 103, 125, 
76 


Children, the support of legitimate, 103, 120, 141 
151 


Contempt, punishment for 112, 122, 141, 151 
Costs and Fees, 133, 136, 144, 173, 177, 206. | 
Civil actions, proceedings in 164, 176, 177, 179, 
- 902, 204, 

i Chancery proceedings, 202. 
Clayton, Fayette, Du Buque, &c. boundaries of 252 


Z ' Counties, districting the several 
Divorce, 41, 48, 54, 79, 93,96, 101, 104, 138, 153. 
of sarah East, 48.' — | 
Depositions, the mode of taking 59, 69, 123, 129. 
. Du Buque, the incorporation of 76, 78, 175, 
Debtors and their securities, 89, 96, 102. 
Demands or debts for improvements on govern- 
ment lands, 154 160, 167,180, 19, 196. 
Dams, Wm. Meek & Co’s. 103, 120, 124, 126, 177, 
187 194. 
Benj. Nye’s 125, 152, 161, 167, 173, 177, 
~ | 201, 208. 
. Henry Eno-& Co’s, 146, 188, 202, 204, 216, 233 
H. C. Smith & Co’s. 183, 195, 207. 
` Robert Wilson’s, 195. 
John Carter’s, ¢ 53 
Dead bodies found, d&c. 132, 136, 191 202, 204. 
Des Moines Mill Co. 172, 188, 197, 204. 
Des Moines Co. 178, 189 204, 211, 213, 224. 
Davenport, the incorporation of the town of 
Executions, stays of 24. 
ee On real and personal estate, 60, 74, 89, 92, 105, 
124, 126, 
Executive and legislative departments, 95, 101, 129. 


Elections, general and special 149, 15§,-154, 165,9 4 | 


187, 191, 


"een Education, gtants for 154, 160, 168, 171, 177, 224. 


Enclosures, 198, 201, 207. 
E Forcible entry and detainer, 
Ferries, 60, 67, 73, 76, 121, 136. 


Ferry, Usher & Groom, 41, 47, 49, 57, 138, 153. 
Williams & Warfield’s, 47, 48, 55, 60, 69, 


' ] 12. ' ‘ 
oan | .  Kirkpatrick’s, 52, 65, 73, 75, 124. 
> Blakes’ 53, 59, 60, 69. 
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Bills relative to Ferry Hogan's, 61, 69, 72, 135, 144, 167. 
Fanning’s, 66, 67, 77. | 
Sullivan & Davenport’s 74, 78, 90, 124. 
Letton’s, 91, 100, 105, 107, 161, 174. 
Carey’s, 124. 7 
Gaines, Reynolds & Aldrich, 161, 172, 
189,202; 204, 
Leonard, Crary, Brown & Co. 178, 190, 
_ 202, 205. 
Bleving’s, 198, 201, 205. 
Kilbourn’s 213, 224. 
White’s, 254, 255. . 
. Fort Madison, 273. 
Fugitives from justice, 161, 178, 190. 
Frauds and perjuries, 123, 141, 152, 168. 
Gambling, 89,96, 101,141. ` 
Grain, a standard for the weight of 132. 
Henry Co., division of 52, 58, 69, 72, 112, 172, 
175, 190, 196, 223. 
Horses, the breed of 154, 172,192, 196. 
Half Breed law, 170,238. ` 
- Lands, taxes ọn the 201, 206. 
Henry Co., sale of land belonging to 
Interest on money, 35, 40, 45, 68, 72, 73, 97, 104, 
107, 138, 153, 170. : 
Indians, selling liquor to 77, 89, 99, 104,107, 148, 
173. ! 
Insane persons, 178, 193, 196. 
Insurance Co., the Ilowa Mutual Fire 210, 224. 
Jefferson Co., courts in 
“Jeflerson, establishing the courts of 52, 58, 69, 72, 
112, 172, 175, 190, 196, 223. 
Judgments rendered by’J. P., proof in courts of 94, 
103, 191, 195, 197, 203. 
Justices of the peace, 97, 146, 149, 150, 187, 191, 
212. 
Jurors, grand and petit 123, 132, 170, 180. 
Jones county, 178, 192, 199, 214. | 
. Judges of probate, compensation of 
Keasauqua Lyceum, $17. 0 +» 2  y- ce 
- www ae Library, Territorial 33, 37, 42, 46, 122, 146. 2? ¢ 
Public 178, 195, 201, 
Legislative Assembly, organizing the 29, 31, 33, 
, - 4, 


3 


.the annual meeting of the 45, 


47, 51, 60,110, 135, 137, 139. 
Limited partnerships, 45, 49, 60. 
- Limitation of actions, 09. 
Louisa county, 54; 77, 141, 147, 169, 179, 187, 
190, 202, 208. 
, Liquors and provisions, the venders of unwholesome 
` 77, 89, 99, 104, 107, 138, 153. ` 


N 


| 
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Bills relative to Laws, the publication and distribution of the 79, 
120, 136, 137, 180, 205,246. . . 
what shall bein force 103, 112,126, . 
Lee county, the boundaries of 109, 112, 138, 147, 
152, 164,196,208. 
é the seat of justice of 197, 205, 214. 
Lottery, impositions by way of 152, 136, 196, 213, 
Linn county, 172, 188, 224. 
; Muscatine Hydraulic Company, 45. 
ii county is located, the land on which the 
l seat of justice of 214. 
Marriages, 77, 91, 101. — 
Mechanics leins, 57,65, 73, 83,69, 124. 
‘Militia, 111, 122, 125, 128, 171, 180. 
~ Mills and Millers, 149, 153, 204, 213. 
‘Minors, orphans and guardians, 269. 
Ne exeat, writs of 192, 200. 
Notaries public, 132, 136, 195, 196, 197. 


' .Notes, bonds, &c. 60, 66, 67, 72, 180. : 
Partition of real property, the 100, 120, 133, 147, 
149, 170, 189, 5 


Ž aid a “m 


Penitentiary, the 208,211, 224. 2% Oo. 26" 
Petitioning the legislature, 208, 213. 

- Physicians, the practice of 198. 
Practice in the district courts, 195, 198, 202, 
Plymouth Mill Company, 205. 

+— Poor, the relief of the 79, 83, 96, 104. 
Prosecutors, district xappointmeat of 123, 129, 178, 
191,216, = i 
Quo Warranto, information in the nature of 52, 57, 
60, 69, 94, 121,136. l 
Replevin, the action of 203, 208, 212. 
Repealing an act of Wisconsin, 66, 74, 78, 9G, 112. 
- Right of property, the mode of trying the 132, 136. 
°°" the action of 93, 105, 107, 142, 151. 
Recorder of deeds, 78, 149, 152, 168, 239. 
Roads and highways, opening and repairing 68, 75. 
l Territorial, 41: 43, 44, 48; 55, 57, 89, 151. 
From Burlington to Du Buque, 53. E 
Keokuk to lowa city, 45, 59, 66, 72, 73, 75, 
112. 
Keasauqua to Jefferson county, 77, 102. 
Fort Madison te Mı. Pleasant, 77, 78, 89, 
92, 101, 129. 
Davenport to Du Buque, .255. 
Trenton to Jeffersen county, 96. 
Wapello to Du Buque, 100. 


oe ae Oquawka landing, opposite 100. : 
Black Hawk to Missouri line, 123, 126, 
| | . 132, 146, 151. 


Du Buque to Keasauqua, 179, 188, 199, 201; 
\ 205, 213, 
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/ 
Bills relative to Roads certain territorial, 141, 181, 197. 
Repealing certain acts, 45, 49. 
Robert G. Roberts, 29, 36, 42, 46, 112. 
Reference and arbitrations, 267. 
7 Sheriffs, 34, 132, 143, 199, 215. 
and constables’ delivery bonds, 66. 
compensation of 199, 200. 
of Lee & Scott Co’s., 202, 208, 210, 218. 
Cedar county, 233. Bo 
Surveyors, county 35, 65, TO, 45,47, 141. ; 
Schools, common 35, 40, 53, 60, 69, 95, 141. “ 
Strays, 68, 77, 93. ~ a . É 
Seat of Government, 140, 142, 149, 155, 161, 162, 
173, 177, 180 235, 250, 251. 
Scott county, séat of justice of 77, 109, 139, 236 
240, 251, 255. , 
and Ciinton, the boundaries of 141, 190, 195, 
197, 203. 
Sureties of criminals, the relief of 94, 96, 108, 112, 
122, 148, 173. 
net the summary relief of 198. 

/ Seminary at Wapello, 100, 104, 142 151... 

i Mount Pleasant, 206. 

: in Van Buren county, 154. 
Seminaries, the several 110, 166;°170, 195, 200. 
Statutes, the revival of 125, 135, 191. ; 

an interchange of 188, 196, 202, 204. _ 
the construction of 210, 239. 
Supplementary act to seat of government, 217, 224. 
Special session of Legislature, 278, 291. 
Treasurer, county 43, 57, 104. 
‘Territorial 161, 196, 213. 
Townships, the incorporation of 48, 57, 89, 90, 96, 
101. 
-Trespass on school lands, 55, 65, 73, 75. 
property, 99, 132, 133, 15?. 
Turnpike companies, 180, 188, 196, 213. 
‘Town plats, the recording of 217. 
Territorial revenue, 276, 283. 
Vagrants, 198, 201, 207. 216. 
Venue, change of 167, 174, 177. 
Van Buren Co., seat of justice of 223, 238, 239, 255, 
Water crafts found adrift &c. 41, 125, 142, 153, 168. 
Weights and measures, 94, 96, 112, 124, 126, 170, 
180. 


H 


Beh gak 


_ Weapons, wearing concealed 94,96, 107, 112, 122. 


Waste. tke action of 132, 136, 188, 202, 204. 
Worshipping congregations, 161, 175, 190, 195, 
198, 213. 
Wills:and testaments, 167. : 
Washington county, the boundaries of 235. 
Call ofthe House, 148, 152, 167, 174, 189, 199, 203. 
a 39 
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Communication Kon Secretary of Territory, 19, 25, 30, 37, 79, 


164, 110, 113, 218, 237, 241, 279. 
Judges of supreme court, 30, 47, 59, 74, 
100, 125, 132, 161, 197,203. ~ 
J. @ Edwards, 68, 30307 7 
Saurin Jenners, 68. 
L. Judson, 161, 


Committee of conference, 54, 57, 79, 95, 12%, 123, 125, 140, 144, 
146, 161, 174. 
standing 20. 
Contested: election, 19, 32. 
Election of officers; 15. 


-Governor’s Message, 4, 150, 154, 176, 181. 


printed, 18. 


‘Leave of absetice, 121, 138, 148, 167, 178. 
Message from Council, 18, 23, 33, 36, 37, 44, 48, 51, 54, 58, 66, 70, 


Sg, 


a 


75, 91, 97,99, 105, 110, 120, 125, 131, 133, 
139, 142, 144, 150, 159, 173, 175, 178, 180, 
189, 194, 198, 200, 202, 207, 209, 215, 217, 
232, 246, 250, 253, 267, 274, 276, 284. 


Governor, 4, 150, 154, 176, 181, O34, 865, 272. 


Members names, 14, 
qualified 4, 18, 21, 31, 32, 33. 


Memorial relative to Arms and ammunition, 41, 75. 


Bridges, 202. 
Half Breed lands, 132, 224. 


w= Governor, removal of 257, 266, 284. 


Indian title, 39. 

lowa & Cedar rivers, 103, 109, 112, 122, 133, 
140. 

Lands, delay in the sale of 221, 2 

Mail route from Burlington to ME pleasent; 
236, 247. 

Miners, right of pre-emption to 61, 69, 78, 112. 

Monies to defray the expenses of Legislature, 
96, 104, 112, 122. 

Organic law, amendments to the 55, 72, 112, - 
136, 143, 148, 149, 153, 173, 192. 


-Penitentiary, lands for 56, 72, 76, 77, 127, 144, 


150. - 
Post Master General, 92,100, 121, 136. 
Rail road from Burlington to Missouri line, 
"103, 119, 124, 127. 
Ft. Madison to Van Buren Co., 
103, 130, 
Rockingham westward, 127; 
146, 153, 165, 171, 177. 
to DuBuque, 127. 
Mt. Pleasant to Wisconsin R. 
R. 127. 


l Rock Istand rapids, 145, 


Survey of sundry sireams, 63, 127, 128. 
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Memorial relative to Settlers on 16th sections, 103, 119, 121, 128, 
209, 210, 214, 216. , 
Smith, Jeremiah 127, 146, 151. 
Skunk river, 135, 153, 168, 171, 177. 
School land in-half breed tract, 215. 
Organization of the House, 3. 
Officers, election of 15, 71. 
Petition for alteration in bounds of Des Moines Co., 108. 3 
Muscatine county, 108, 118, 197. 
Clinton county, 34, 140. | 
Henry county, 34. 
Scott county, 108. | 
A ferry to Samuel Barkley, 32, 41. | 
Usher & Groom, 32. i 
Wm. Hogan, 45. 
J. S. Kirkpatrick, 45. 
Williams & Warfield, 48. 
W. & P. Blake, 48, 35. 5 © 
Davenport & Sullivan, 61. _ 
Wm. R. Shoemaker, 70. 3 
- Ralph Letton, 85. 
Buel & Harlan, 108.. 
; Sullivan & Smith, 128. 
Robert Carey, 129. 
At Charleston, 104. 
Road from Burlington to Iowa city, 38, 102. 
Ft. Madison to lowa city, 50. 
Van Buren to Mt. Pleasant, 55. _ 
Davenport to Big Linn grove, 61. 
Burlington to western boundary, 67. 
Parkhurst to Indian, a 85. 
Petition printed for the improvement of Muscatine Slue, 34, 140. 
divorce of Sarah East, 38. 
Jacob Bailey, 105. | 
Changing the name of the town of Bloomington, 


The sale of land belonging to Muscatine county, 
67, 165, 171, 236. 

Repeal of the Half Breed act, 76. 

Wm. Meek & Co. to erect a dam, 95. 

Wm. Duncan & Co., 166. 

Benjamin Nye, 123. 

Henry Eno & Co, 145. © 

A bank at Charleston, 140. 

Special term district court in Muscatine Co., 165. 

‘Linn Co., the organization of 165. 

H. E. W. East, the divorce of 171. 

Lee Co., altering the seat of justice of 182, 190. 

Delay in the land saleg, 192. 

Eliphalet Price, 197. > , 

James Davis, 198. SE 

Cedar county, 


a Foy l Enrollments,- 4]. 
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, Petition printed for Russell & Recves, 262 
John Carter, 238, 267, 
"Resolution relative to Acts approved by the Governor, 51. 
Apportionment of representatives, 124, 178, 
Adjournment, 121, 137. 
Assistant clerk, 239. 
Burchard, J. A. 22,32, 38 ,271. 
-~--Books, borrowing 24, : 
Business, new 182. 
Business, unfinished, 239. 
Bills, 206. 
Bainbridge, Mortimer, 250, 266. 
Committee, standing 19. 
Chief clerk‘ 21,41. 
Contempt, punishment for 22. 
County seat, &c. 46, 151. : 
Clerks, the 70. 
~-Convention, 84. 
Cowperthwait, Wm. P. and others, 289. 
== Clarke & McKenny, 122, 128, 254, 988. * 
i Conway Wm. B. Secretary of “Territory; 293, 
254, 270, 283, 286, 288. 
Commissioners to locate seat of government, 
, 235, 236, 247, 248, 251, 264, 285, 
_ Door keeper, the 59. 
Des Moines county, 111. 
_ Dupont, Wm. 
i Dunlap, John 8. 
Election, law, the 22. 


ee 


- Expenses, 69. 
Edwards, J. G. 135, 209, 254, 266, 288. 


_ Education, 171, 174, 
Election of commissioners to erect peniten- 
tiary, 287, 289, 290. 
Ferries, 90. . : l A 
| Fiscal agent, 138. 
‘Furniture, 276- 
Fales, Joseph T. 286. 
- Gavernor’s Message, 21, 22, 23. 
$ - . forwarding memorials; 69, 145 
183, 223. 
Half Breed lands, 11 
Judges of supreme court, 20, 33, 128, 130, 
z 134, 142, 145, 149, 194, 206. 
Judiciary committee, 42.” 
Justice act, 42, 213. 
Jacobs, C. S. 20. 
Jenners, Saurin 69, 
Judson, L. 174, 177. 
Laws, a code of <1, 33. 
enacting clause of all 22. 
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Resolution relsuve to laws the printing of 42, 52, 
of Wisconsin, 24, 72. 
- . Legislative Assembly, orgauization of 21, 29. 
v Library, territorial 29, 276, 277, 285, °° <€ eon 
Lands owned by non residents, 121. 
unsurveyed 160, 182, 208. 
. Lowe, Enos Dr. Post Master, 271. 
Maps. 22, 28, 40, 67, 174, 177, 217. 
Metnoriatizing Congress. 31, 32, 34, 35, 40, 
42, 43, 47, 50. 
Memorials copies, 171. 
g Murray, S. R. 31, 32, 39. 
Membars of last session, 47. . 
per diem, 192, 193, 216. 
Messengers, duties of 99, 104. 
Miners’ Bank of Du Buque, 51, 53, 160, 165, 
166, 208. 
Mail from Davenport to Du Buque, 61, 68. 
Methodist E. Church, 291. 
Newspapers, 20,98.  - 
Opening of session, 18, 19. 
Organic law, 19. 
Officers, curtailing the number of 21. 
the pay of 73, 102. ` 
S ~ duties 90. 
“20, 28024 135. ; 


* 


mee 


Privileged, persons, 21, 23. 

Posiage, 22, 

Pittsburgh Saturday Evening Visiter, 108. 

; Prairies, 119. 

Rinearson, J. K. 283. 

Rules of the house, D f8, 19, 21, oe 
78, 89. % 

Roads, 22° 23, 24, 28, “2S, 31, 46, 15, 47, 74, 
76, 95° 98% 102; 178. 

Reporter of the: ‘Supreme Court, 189, 193, 247. 

Russell, A. F. 217. 

Russell & Reeves, 263. ~ 

Stationery, 19. 

Scott county, 42. 

Seats, 44, 47, 60,109. 

Schools common, 50. S, 

Sixteenth sections, 50. 


273, 276, 283, 286, 288. 
Statute laws, 108. 
Sleeth John C. 286. 
Seat of government, lands for 182. 
Smoking in the house, nee: 
Speaker, ad ‘ 


| 
L 
| 
} 
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Secretary of Territory, 96, 183, 211, 223; i 
| 
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Resolution relative to Sermon from Mr. Scott, 270, pr 
Township and county bounds 
Territorial Treasurer, 95. a 
Turner, Wm. H. 
Voting, changing the mode of 50. 
Votes, 177. ° 
: Weston, Charles 138, 289. 
Whitesides, J. B. 2864 
Report ESPECIE Bailey, Jacob petition 143. 
Bank at Charleston, 172. 
: Clerks of the house, 71. 
Cameron, James act. 166. 
Des Moines river, 53. 
county, 138. 
Expenses of both houses, 70. 
Edwards’ J. G. act. 72, 123. 
East, H. B. W. petition 217. 
Judges of Supreme Court, 130, 134. 
Judson L. act, 174. 
Lands of non residents, 129. 
Miners’ Bank, 120, 132. 
‘Road from Davenport to Du Buque, 246, 
Roads and highways, 109, 112, 124, 129. 
Scott county, 76 
Secretary’s communication, 85, 86. 
Vetoes, 183. 
Rem nstrance against changing the name of the town of Blooming- 
ton, 59. 
Altering the lines of Scott county, 67, 74, 85, 
102, 134, 165. 


i 


Akeranon in lines of Cedar and Muscatine - 


counties, 143, 
Repeal of half breed law, 145. 
Speakers Address, 15, 
- valedictory, 291. 


